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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUNTY
STATE OF IDAHO, Plaintiff

Case No. CR-2007-0001292

NO CONTACT ORDER

vs. TIM CARL MANTZ
Defendant
DOB

Eff. 07101104
SSN:

The Defendant has been charged with or convicted of violating Idaho Code Section(s):
D 18-901 Assault
D 18-903 Battery
)'; 18-905 Aggravated Assault
D 18-907 Aggravated Battery
o 18-909 Assault with Intent to Commit Felony
o 18-911 Battery with Intent to Commit Felony
D 1.8-913 Felonious Administering of Drug
o 18-915 Assault or Battery upon Certain Personnel
D 18-918 Domestic Assault or Battery
o 18-919 Sexual Exploitation by Medical Provider
D 18-6710 Use of Telephone - Lewd/Profane
D 18-6711 Use of Telephone - False Statements
D 18-7906 Stalking (2nd 0 )
D 39-6312 Violation of a Protection Order
D 18-7.905 Stalking (1st 0 )
o Other:-------~---------------------~

against the ALLEGED VICTIM'S PARENTS, JULI HOIDAL AND BRIAN HOIDAL.
THE COURT, having jurisdiction, and having provided the Defendant with notice of his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE: NO
DIRECT OR INDIRECT CONTACT WITH THE ALLEGED VICTIM, unless through an attorney. You
may not harass, follow, contact, attempt to contact, communicate with (in any form or by any
means including another person), or knowingly go or remain within
feet of the alleged
victim's person, property, residence, workplace or school. This· order is issued under Idaho Code
18-920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.

30t2

NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the
continuation of this Order within a reasonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse,
522 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNbER Idaho Code 18-920 for which bail will
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THIS
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11 :59 P.M.
· ON i0 OUQQs.-W )6) 'Wi>};::OR UNTIL THIS CASE IS DISMISSED.
The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order shall be entered into the Idaho Law
Enforcement Telecommunications System.
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CASE NO--------------·

1

2

OLl:;RI< OF DISTRICT COURT
.
LA1Al-l COUNTY / ..
. $'1_, ______~PlJTY

3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.883.4286
E 0mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant

4
5

6
7

0..
_J
_J

10
IN THE DIS1RICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
11
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

STATE OF IDAHO,
14

:r:

Case No. CR 2007-01292
Case No. CR 2007-01320

Plaintiff,
NOTICE OF SUBSTITUTION OF
COUNSEL

15
V.

16
TIM CARL MANTZ,

:r:

17
Defendant.
18
PLEASE TAKE NOTICE that attorney Thomas W. Whitney hereby substitutes for
19
attorney John C. Judge as attorney of record for Defendant Tim C. Mantz in the above matters.
20
21

DATED this 111,--.day of November 2007.
Landeck, Westberg, Judge & Graham, P.A.

22
23
24

y: John C. Judge
ithdrawing Counsel

NOTICE OF SUBSTITUTION OF COUNSEL: PAGE l OF 2

zh;,~
By: Thomas W. Whitney
Newly Substituted Attorneys for Defendant

1
2
3

CERTIFICATE OF SERVICE
4

5
6
7

8
9

10

_J_

I hereby certify that on the
of November 2007 a true and correct copy of the
foregoing document was served ou the following by the method indicated.

Mr. William W. Thompson, Jr.
Latah County Prosecuting Attorney
P.O. Box 8068
Moscow, ID 83843

[ ] U.S. Mail, first class
[--3-ffand delivery
[ ] Facsimile: 883-2290 .
[ J E-mail

Mr. John C. Judge
Landeck, Westberg, Judge & Graham, P.A.
P.O. Box 9344
Moscow, ID 83843

[ ] U.S. Mail, first class
[---ttJ'and delivery
[ ] Facsimile: 883-4593
[ ] E-mail

11
I

. 12
Thomas W. Whitney
13
14

15
16
I

17

18
19
20

21
22
23
24
NOTICE OF SUBSTITUTION OF COUNSEL: PAGE 2 OF 2
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2
3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Snite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.883.4286
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant

4

5

6
7

10
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

11
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

STATE OF IDAHO,
14
Plaintiff,

I

Case No. CR 2007-01292
MOTION TO VACATE AND RESET TRIAL

15

v.
16
TIM CARL MANTZ,

I

17
Defendant.
18
19

COMES NOW Defendant Tim C. Mantz, by and through his undersigned attorneys of

20

record, and moves the Comt to vacate and reset the jury trial currently scheduled for

21

26 November 2007. The purpose of the proposed vacatur is to allow newly substituted counsel

22

adequate time to become familiar witl1 the facts, pleadings, and applicable law in this matter.

23

A notice of substitution of counsel is filed concurrently herewith ..

24

Undersigned counsel has not yet received ilie file from withdrawing counsel, but
MOTIONTOVACATEANDRESETTRlAL: PAGE 10F3

0?30·

.r: .·
1

understands that the State will not be prejudiced by this delay because its primary witness's

2

testimony has been preserved through ,prior sworn testimony and that the State's primary

3

witness is not available to testify at trial, that there is no victim's interest requiring an

4

especially speedy disposition of this matter, that there would be no impact to the jury panel

5

because there is a second setting to this case, and that the need for a substitution of counsel was

6

not created by the conduct of Mr. Mantz. If there is any minimal prejudice to the State, that

7

prejudice is outweighed by the need to assure that Mr. Mantz receives a fair trial with the

(L

..J

8

9
10

11

representation of an attorney who has adequate time to conduct duly diligent preparations.

..J

This motion is based upon the record and pleadings in this matter and upon the Due
Process clauses of the United States Constitution and Idaho Constitution.
DATED this 9th day of November 2007.

z~~

12
13

14

I

By: Thomas W. Whitney
Attorneys for Defendant Tim C. Mantz

15
16
I

17
18
19
20
21

22
23

24
MOTION TO VACATE AND RESET TRIAL: PAGE 2 OF 3
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1

2

CERTIFICATE OF SERVICE
I hereby certify that on the 9 th day of November 2007 a trne and correct copy of the
foregoing document was served on the following by the method indicated.

3

4

5

Mr. William W. Thompson, Jr.
Latah County Prosecuting Attorney
P.O. Box 8068
Moscow, ID 83843

[ ] U.S. Mail, first class
[x] Hand delivery
[ ] Facsimile: 883-2290
[ ] E-mail

6

~lt7~

7

Thomas W. Whitney
8

(L
_J
_J

9

10

11
I

12
13
14
15

16
I

17

18
19
20
21

22
23
24
MOTION TO VACATE AND RESET TRIAL: PAGE 3 OF 3
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CASE No(«!1

o7-/2y

2007 NOV 14 _PM

2

z: 38

3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S, Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.883.4286
E-mail: tww@whitneyllp,coni
Idaho State Bar No. 5664

9

Attorneys for Defendant

4
5
6

7

IL
_j
_j

10
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

11
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12

13

STATE OF IDAHO,

14
Plaintiff,
15

I

Case No. CR 2007-01292
NOTICE OF HEARING
Date: Thursday, 15 November 2007
Time: 2:30 PM

v.
16
TIM CARL MANTZ,

I

17
Defendant
18
19

PLEASE TAKE NOTICE that on 15 November 2007 at 2:30 PM Defendant will call on
for hearing his Motion to Vacate and Reset Trial. Availability has been confirmed with clerk

20
21

and counsel.
DATED this 14th day of November 2007.

~~~

22
23

By: Thomas W. Whitney
Attorneys for Defendant Tim C Mantz

24
NOTICE OF HEARJNG: PAGE I OF 2

0213

1
2
CERTIFICATE OF SERVICE
3
4

5
6

I hereby certify that on the 14th day of November 2007 a true and correct copy of the
foregoing document was served on the following by the method indicated.
Mr. William W. Thompson, Jr.
Latah County Prosecuting Attorney
P.O. Box 8068
·
Moscow, ID 83843

[ ] U.S. Mail, first class
[x] Hand delivery
[ ] Facsimile: 883-2290
[ ] E-mail
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8

..J

9

10

11
I
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3: 3:
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16

I

17
18

19
20
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22
23
24
NOTICE OF HEARING: PAGE 2 OF 2
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CASE

NQIIC! ~ t_i ~~

2007 NOV 15

PH 12: oB·.

CLEBK Pf m~m1qr cour;T
I 1/r 'i COUNTY

LATAH COUNTY PROSECUTOR'S OFFICE
MICHELLE M. EVANS
DEPUTY PROSECUTING ATTORNEY
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843-0568
(208) 883~2246
ISB No. 4795

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff,
V.
TIM CARL MANTZ,
Defendant.

)
)
)
)
)

)

Case No. CR--2007-0001292
REQUEST FOR
JURY INSTRUCTIONS

____________))
COMES NOW THE STATE OF IDAHO and submits to the Court the following
State's Requested Instructions.
DATED this

. .-:-!'J1.
day of November, 2007.

Michelle M. Evans
Deputy Prosecuting Attorney

REQUEST FOR JURY
INSTRUCTIONS: Page -1-

0?35

ORI.GINAL

CERTIFICATE OF DELIVERY
I hereby certify that a: true and correct copy of the foregoing REQUEST FOR JURY ·
INSTRUCTIONS was
__ mailed, United States mail, postage prepaid

+- hand delivered
__ sent by facsimile
to the following:
Thomas W. Whitney
Attorney at Law
P.O. Box 8417
Moscow, ID 83843
Dated this

,i-h

15 day of November, 2007.

REQUEST FOR JURY
INSTRUCTIONS: Page -2--

0.?16

STATE'S REQUESTED
INSTRUCTION NUMBER 1

The Defendant, TIM CARL MANTZ, is charged with the crime of AGGRAVATED
ASSAULT, Idaho Code 18-901, 905,906, a Felony, committed as follows:
That the Defendant, TIM CARL MANTZ, on or about the 16th day of
February, 2007, in Latah County, State of Idaho, did intentionally,
unlawfully, and with apparent ability, threaten by word or act to do
violence to the person of Karl A. Hoidal with a deadly weapon, by firing a .
handgun near Karl A. Hoidal's head and then saying "the next one's in
you", which created .a well-founded fear in Karl A. Hoidal that such
violence was imminent.

To such charge the Defendant has pleaded not guilty.

GNEN
REFUSED
MODIFIED
COVERED
OTHER

0237

·c,
STATE'S REQUESTED
INSTRUCTION NUMBER 2

In order for the defendant to be guilty of Aggravated Assault, the state must prove·
each of the following:
1.

Ort or about February 16, 2007,

2.

in the state of Idaho,

3.

the defendant TIM CARL MANTZ committed an assault upon Karl A.
Hoidal,

4.

with a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, then you must

find the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, you must find the defendant guilty.
ICJI 1205.
LC. § 18-905.

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

0238

STATE'S REQUESTED
INSTRUCTION NUMBER 3

An "assault" is committed when a person:

(1)

unlawfully attempts, with apparent ability, to commit a violent injury on

the person of another; or
(2)

intentionally and unlawfully threatens by word or act to do violence to the

person of another, with an apparent ability to do so, and does some act which creates a
well-founded fear in the other person that such violence is imminent.

ICJI 1201.
LC. § 18-901.

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

0219

STATE'S REQUESTED
INSTRUCTION NUMBER 4

A "deadly weapon or instrument" is one likely to produce death or great bodily
injury. It also includes any other object that is capable of being used in a deadly or
dangerous manner if the person intends to use it as a weapon.
Any firearm is a ''deadly weapon", though unloaded or so defective that it cannot
be fired.
A "firearm" is any device designed to eject or propel a projectile by the force of an
explosion or other form of combustion.

ICJI1206.
State v. Missenberger, 86 Idaho 321,386 P.2d 559 (1963); State v. Lenz, 103 Idaho 632, 651
P.2d 566 (Ct. App. 1982). LC.§ 18-905(d).

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

0240

STATE'S REQUESTED
INSTRUCTION NUMBER 5

His alleged that the crime charged was committed "on or about" a certain date. If
you find the crime was committed, the proof need not show that it was committed on that
precise date.

ICJI 208.
LC.§ 19-1414.
State v. Mundell, 66 Idaho 297, 158 P.2d 818 (1945).

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

0241

(

(
STATE'S REQUESTED
INSTRUCTION NUMBER 6

If you find the defendant guilty of Aggravated Assault; you must next consider
whether the defendant displayed, used, threatened or attempted to use a firearm or
deadly weapon in the commission of the crime.
Firearm means any weapon capable of ejecting or propelling one or more
projectiles by the action of any explosive or combustible propellant, and includes
unloaded firearms and firearms which are inoperable but which can readily be rendered
operable.
If you unanimously find beyond a reasonable doubt that the defendant used,
displayed, threatened with or attempted to use a firearm or deadly weapon in the
commission of the ibove crime, then you rriust so indicate on the verdict form submitted
to you. If, on the other hand, you cannot make such a finding, then you must make that
indication on the verdict form.

IGI1602.
The Court may consider whether to give this instruction along with instructions on the
case in chief, or to allow the jury to deliberate on the case in chief first, and on the firearm:
enhancement second, depending on the case. See State v. Stedtfeld, 108 Idaho 695, 698,
701 P.2d 315 (Ct.App. 1985). Special verdict form ICJI 222 or 224 may be used.

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

0?42

··cSTATE'S REQUESTED
INSTRUCTION NUMBER 7
It is for you, the jury, to determine from all the evidence in this case, applying the
law as given in these instructions, whether the defendant is guilty or not guilty of the
offenses charged.

With respect to the facts alleged in the Information, it is possible for you to return
only one of the following verdicts;
_ _ NOT GUILTY of AGGRAVATED ASSAULT.

_ _ GUILTYofAGGRAVATEDASSAULT.

· If you have found the defendant guilty of AGGRAVATED ASSAULT you must
answer the following question:
Did TIM CARL MANTZ use a firearm or deadly weapon in the
commission of the crime of which you have found TIM CARL MANTZ
guilty?
The sb,te has the burden of proving the truth of this allegation beyond a
reasonable doubt. If you have a reasonable doubt that it is true, you must find it to be not
true.
You will include a special finding on that question in your verdict, using the form
that will be supplied for that purpose.
ICJI 221.

GNEN
REFUSED
MODIFIED
COVERED
OTHER

0243

c·
STATE'S REQUESTED
INSTRUCTION NUMBER 8
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN ANDFORTHECOUNTYOFLATAH
STATE OF IDAHO,
Plaintiff,

)
)

V.

)

TIM CARL MANTZ,
Defendant.

)
)

)
)

Case No. CR-2007-0001292
JURY TRIAL VERDICT

We, the Jury, unanimously find the defendant TIM CARL MANTZ,

(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
_ _ NOT GUILTY of AGGRAVATED ASSAULT.
_ _ GUILTY of AGGRAVATED ASSAULT.

If you have found TIM CARL MANTZ guilty of this offense, you must answer the
following question. If you found TIM CARL MANTZ not guilty, you do not have to
answer the question but should but should sign the verdict form' and tell the bailiff you
are done.

GIVEN
REFUSED
MODIFIED
COVERED

OTHER

0244

Part II Question
Did TIM CARL MANTZ use a firearm or deadly weapon in the
commission of the crime of Which you have found TIM CARL MANTZ
. guilty?
YES: _ _

NO: _ _

Dated this _ _ _ day of _ _ _ _~ 2007.
Presiding Juror
ICJI222.

GNEN
REFUSED
MODIFIED
COVERED
OTHER·

,,

<

'

(•

(

(
STATE'S REQUESTED
INSTRUCTION NUMBER 9

Proposed Statement for Jurors Regarding: the Death of Karl Hoidal
"You are about to hear the recorded testimony of Karl A. Hoidal who testified as
a witness in the preliminary hearing in this case held on June 7, 2007. Karl Hoidal is
unavailable as a witness in this trial as he has since died in an unrelated accident .. This
evidence is entitled to neither more nor less consideration than you would give the
same testimony had he testified here from the witness stand."

GIVEN
REFUSED
MODIFIED
COVERED
OTHER

024$·
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OFTH:ESTATE OFIOAHO;IN ANO FOR THE COUNTYOFLATAff

- COURTMINUTES -

JohnR. Stegner
District Judge

Sheryl L. Engler
Court Reporter
Recording: J: 3/ 2007-11-15
Time: 2:35 P.M.

Date: November 15, 2007

STATE OF IDAHO,

vs.

)
)
)
)
)

TIM CARL MANTZ,

)
)

Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State

)
)
)

Defendant not present, represented by
Thomas Whitney, Moscow, ID

Plaintiff,

Defendant.·

Case Nos. CR-07-01292, CR-07-01320
APPEARANCES:

Subject of Proceedings: Motion to Vacate and Reset Trial
This being the time fixed pursuant to written notice for heariJ1g of the defendant's
Motion to Vacate and Reset Trial in these cases, Court noted the presence of counsel.
Mr. Whitney argued in support of the Motion to Vacate and Reset Trial. Colloquy
was had between Court and counsel regarding CR-07-01390. Ms. Evans argued in
opposition to the defendant's motion.

For reasons articulated on the record, Court granted the defendant motion as to
both CR-07-01292 and CR-07-01320. Court rescheduled the trial in CR-07-01292 for 9:00
A.M. March 31, 2008, for 4 days on a 9:00 AM. to ;1:00 P.M. schedule. Court rescheduled
trial in CR-07-01320 for March 17, 2007, for .2 days9:00 A.M. to 4:00 P.M. schedule.
Court informed counsel that it would be willing to speak with the defendall.t and
counsel regarding a global resolution of these two cases and the defendant's new case just
filed, or it would ask Judge Brudie to do that. Both counsel indicated that would be willing
to participate in a mediation to determme if a global resolution could be reached.
Terry Odenborg
Deputy Clerk ·
· COURT MJNUTES-1

(

Ms. Evans moved that the No Contact Order in CR-07-01292 be extended. Thete
being rio objection from Mr. Whitney, Court extended the No Contact Order until April 4,
2008.
Court recessed at 2:54 P.M.

APPROVED BY:

7it1~

JOHN R. STEGNER
DISTRICT JUDGE

Terry Odenborg
Deputy Clerk

r-,_

(

t

'

(

.·•
'
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IN THE DISTRICT COURT OF THE SECOND JUDl~IAL
6 M'\ !i),
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUNTY

STATE OF IDAHO, Plaintiff

CLtn\, (l ;y)frt;'i GOUR1
LA\ ' . NTY' 1Y

o~--f<"~;-·-DEPU
ER

NO CONTACT O ·

vs. TIM CARL MANTZ
Defendant
DOB

.
Case No. CR-2007-0001292

3t

Eff. 07101104
SSN:

The Defendant has been charged With or convicted of violating Idaho Code Section(s):
D 18-901 Assault ·
D 18-903 Battery
~18-905 Aggravated Assault
D 18-907 Aggravated Battery
D 18-909 Assault with Intent to Commit Felony
D 18-911 Battery with Intent to Commit Felony
D 18-913 Felonious Administering of Drug
D 18-915 Assault or Battery upon Certain Personnel
D 18-918 Domes\icAssault or Battery
D 18-919 Sexual Exploitation by Medical Provider
D 18-6710 Use ofTelephone - Lewd/Profane
D 18-6711 Use of Telephone - False Statements
D 18-7905 Stalking (1st 0 )
D 18-7906 Stalking (2nd 0 )
D 39-6312 Violation of a Protection Order
D Other:------------------------------~

against the VICTIM'S PARENTS, JULI HOIDAL AND BRIAN HOIDAL.
THE COURT, having jurisdiction, and having provided the Defendant with notice of his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO
DIRECT OR INDIRECT CONTACT WITH THE ABOVE LISTED INDIVIDUALS, unless through an
attorney. You may not harass, follow, contact, attempt to contact, communicate with (in any form
or by any means including another person), or knowingly go or remain within .3'0cl
feet of the
alleged victim's person, property, residence, workplace or school. This order is issued under
Idaho Code 18-920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the
continuation of this Order within a reasonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse,
52_2 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Code 18-920 for which bail will
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THIS.
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M.
ON
'(\er~\, 'f , ·w O ,3
, OR UNTIL THIS CASE IS DISMISSED.
I

The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order shall be entered into the Idaho Law
Enforcement Telecommunications System.

11/ ,,; Io :t:

cc:

0249,

1
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CLERK QF O!S1RiCf COURT
AfAH COUNTY
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THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.883.4286
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664
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Attorneys for Defendant
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10
11

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

STATE OF IDAHO,

14
Plaintiff,
15

I

Case No. CR 2007-01292
ORDER VACATING AND
RESETTING JURY TRIAL

V.

16
TIM CARL MANTZ,
I

17
Defendant.
18
19

Defendant Tim C. Mantz moved through _counsel to vacate and reset the jury trial

20

scheduled to occur in this case this month. The motion was heard in open court on

21

15 November 2007 at 2:30 PM. The Defendant was represented by his attorney of record

22

Thomas W. Whitney. The State of Idaho was represented by its attorney of record Michelle M.

23

Evans, Senior Deputy Prosecuting Attorney. The Defendant was not present.

24

The Court articulated its findings and conclusions on the record during the hearing.
ORDER VACATING AND RESETTING TRIAL: PAGE 1 OF 2

1

Based upon the reasons articulated on the record in opeu court, on the record and pleadings in

2

this matter, and for good cause appearing, the Defendant's motion to vacate the trial date is

3

granted.

4

IT IS HEREBY ORDERED that the jury trial in this matter is reset for 31 March 2008

5

ilt 9:00 AM. The jnry trial is scheduled for four days on a 9:00 AM to 4:00 PM schedule. On

6

the first day of trial, both counsel and the Defendant shall be available to meet with the Court in

7

chambers at 8:30 AM.

8

DATED this

0..

2--/

-:,r

...J

day of November 2007.

...J

9
10

J ~R. Stegner
District Jndge

11

I

12
13
14
15
16
17
18
19
20

CLERK'S CERTIFICATE OF SERVICE

·71ff"'

I hereby certify that on the-:::L- day of November 2007 a true and correct copy of the
foregoing document was served on the following by the method indicated.

[ JU.S. Mail, first class
1-{Hand delivery
[ J Facsimile: 883-2290
[ J E-mail

Mr. William W. Thompson, Jr.
Latah County Prosecuting Attorney
P.O. Box 8068
Moscow, ID 83843

I

'NU.S. Mail, first class

Mr. Thomas W. Whitney
Whitney & Whitney, LLP
P.O. Box 8417
Moscow, ID 83843

[ JHand delivery
[ JFacsimile: 883-4286

[ J E-mail

21

22

~ ~ - - ' - -

Depnty Clerk

23

24
ORDER VACATING AND RESETTING TRIAL: PAGE 2 OF 2
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CASE NO.
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fASfllGl GOURT
fl
COUN"V
IN THE DISTRICT COURT OF THE SECOND JUDid~Ri~°BF
'\{·~
·-·

I

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.

)
)

Case No. CR- 07- 01292

)
)
)
)

ORDER

)
)
)
)

--~-~--------.)

A hearing was held in this case on November 1, 2007. Latah County Deputy
Prosecutor Michelle Evans represented the State of Idaho. The defendant, Tun Mantz, was
present with his attorney John C. Judge of the firm Landeck, Westburg, Judge, and
Graham, P.A. This Coµrt heard arguments from counsel on various motions in limine
brought by the parties.
For reasons articulated on the record and good cause appearing,
IT IS ORDERED that the State's motion to admit the prelimil1ary hearing testimony
of the unavailable witness, Karl Hoidal, is GRANTED. Prior to admitting preli1ninary
hearing testimony into evidence, this Court must find that Mr. Mantz "had an adequate
opportunity to prepare and cross-examine the proffered testimony" and that he had "a

ORDER

1

,,.~... (

(

·.

similar motive to develop the testimony by direct, cross, or redirect examination". IDAHO
CODE ANN.§ 9-336(3) (2004); IDAHO R. EVID 804(b)(1). This Court concludes that Mr.
M,mtz had such an adequate opportunity to prepare a11.d to cross-examine Mr. Hoidal. In

State v. Ricks, 122 Idaho 856,861,840 P.2d 400,405 (Ct. App. 1992), the Idaho Court of
Appeals concluded that even though the defendant had only seven days from the moment
she received the police reports to prepare for the preliminary hearing, she had an adequate
opportunity to prepare for and cross-examine the witness at the preliminary hearing. In
this case, Mr. Mantz had approximately two months in which to prepare for his crossexamination of Mr. Hoidal. This Court also concludes Mr. Mantz had a similar motive to
develop Mr. Hoidal' s testimony by cross-examination. Mr. Hoidal was the principal
witness against Mr. Mantz at the preliminary hearing. Mr. Mantz' s motive at the time of
the preliminary hearing was to discredit or undermine Mr. Hoidal' s testimony. That is the
same motive that will apply at trial.
IT IS FURTHER ORDERED that the State's.motion to admit evidence of the pistol
found in Mr. Mantz' s vehicle and the firearms seized in his home on the night of his arrest
is GRANTED in part and DENIED in part. Since the State has alleged that Mr. Mantz
committed aggravated assault on Mr. Hoidal with a handgun, any firearm that is not a
handgun is irrelevant to this case. The State's motion is GRANTED to the extent that the
State will be allowed to introduce evidence of the handgun discovered in Mr. Manti;' s
vehicle and any handguns seized in his home. The motion is· DENIED as to other
firearms.

ORDER
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IT IS FURTHER ORDERED that the State's motion to prevent Mr. Mantz from
offering evidence or testimony regarding the DUI charge and conviction of Karl Hoidal is
DENIED. Mr. Mantz contends that the State gave Mr. Hoidal preferential treatment in his
criminal case in exchange for Mr. Hoidal' s cooperation in Mr. Mantz' s case. This
allegation bears directly on Mr. Hoidal' s credibility at the preliminary hearing.
Consequently, Mr. Mantz should be allowed to delve into Mr. Hoidal' s DUI at the trial.
IT IS FURTHER ORDERED that Mr. Mantz's motions to prohibit the State from
introducing evidence of illegal drugs discovered in Mr. Mantz' s vehicle or home is
GRANTED. Mr. Mantz' s possession of illegal drugs is irrelevant to the charge of
aggravated assault.
IT IS FURTHER ORDERED that the State's motion to admit evidence of Mr.
Mantz' s prior bad acts is DENIED, without prejudice. "Evidence of other crimes, wrongs,
or acts is not admissible to prove the character of a person in order to show that the person
acted in conformity therewith." ID. R. Evrn. 404(b). At present this Court is unpersuaded
that any of the exceptions to the rule, which would allow the introduction of Mr. Mantz' s
prior bad acts into evidence, have been established. However, without knowing what the
evidence will be at trial, it is impossible to entirely rule out 404(b) evidence at this time.
No 404(b) evidence will be allowed prior to this Court's review of that evidence outside
the presence of the jury.
IT IS FURTHER ORDERED that Mr. Mantz's motion to prohibit the State from
informing the jury that Mr. Hoidal is unavailable due to his death is DENIED. Mr.
Hoidal' s absence, left unexplained, is potentially harmful to the State. If counsel can

ORDER
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draft a statement acceptable to both sides that explains Mr. Hoidal' s death, it will be
read to the jury. If the parties are unable to draft a statement that is mutually agreeable,
this Court will prepare its own.

Dated this

30~ of November, 2007.
-.IL, _,,___

~:]~

Jo~R.Stegner \
District Judge

\'

ORDER
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CERTIFICATE OF SERVICE
I do hereby certify that full, true, complete and correct copies of the foregoing order
were mailed to:

[

William W. Thompson, Jr.
Latah County Prosecuting Attorney
P.O. Box 8068
Moscow, ID 83843

1 U.S. Mail

[

] Overnight Mail
1 Fax
l"s., 1 Hand Delivery

"-l

Thomas W. Whitney
Wbitney & Whib.1ey, LLP
P.O. Box 8417
Moscow, ID 83843

~ l U.S.Mail
Overnight Mail
[ ] Fax
[ ] Hand Delivery

[ 1

John C. Judge.
Landed<, Westburg, Judge, & Graham, P.A.
P.O. Box 9344
Moscow, ID 83843

~
[

[
[

U.S.Mail
] Overnight Mail .
1 Fax
1 Hand Delivery

On thi~ cJday of November 2007.

~~CJ=
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LATAH COUNTY PROSECUTOR'S OFFICE
MICHELLE M. EVANS
. DEPUTY PROSECUTING ATTORNEY
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843-0568
Phone: (208) 883-2246
ISB No. 4795

CLERK OF [ll$TH!CT COl'Ri
Li\Ji\H CO\Jt,rrY
13y _ _ _µPlff'I

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff,

) Case No. CR-2007-0001292
) Case No. CR-2007-0001320
) Case No. CR-2007-0004759

V.

)

TIM CARL MANTZ,
Defendant.

) REQUEST FOR DISCOVERY
) DISCLOSURE; ALIBI DEMAND

)
------~-----.)
TO: THE DEFENDANT, TIM CARL MANTZ
AND COUNSEL, Thomas W. Whitney.
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho
Criminal Rules requests discovery and inspection of the following information, evidence
and materials:
1.

All books, papers, documents, photographs, tangible objects or copies or

REQUEST FOR DISCOVERY
DISCLOSURE; ALIBI DEMAND: Page -1-

(
'··

portions thereof, which are within the possession, custody or contxol of the defendant,
and which the defendant intends to intxoduce in evidence at trial.
2.

All results or reports of physical or mental examinations and of scientific

tests or experiments made in connection with this case, or copies thereof, within the
possession or control of the defendant, which the defendant intends to introduce in
evidence at trial, or which were prepared by a witness whom the defendant intends to call
at the trial when the results or reports relate to testimony of the witness.
3.

The names and addresses of all witnesses the defendant intends to call at

4.

All written sununaries or reports of any testimony that the defense intends

trial.

to introduce. pursuant to Rules 702; 703 or 705 of the Idaho Rules of Evidence at trial or
hearing. The summaries provided must describe the witness's opinions, the facts and
data for those opinions and the witness's qualifications. Disclosure of expert opinions
regarding mental health shall also comply with the requirements of LC.§ 18-207.
This shall be a continuing request pursuant to Idaho Criminal Rule 16(i).
The undersigned further requests permission to copy and inspect said information,
evidence and materials at the Prosecuting Attorney's Office, Latah County Courthouse,
Moscow, Idaho 83843, within fourteen (14) days of service of this request.

REQUEST FOR DISCOVERY
DISCLOSURE; ALIBI DEMAND: Page -2-

0.?~8

( .

FURTHER, THE STATE HEREBY DEMANDS OF THE DEFENDANT NOTICE
OF DEFENSE OF ALIBI PURSUANT TO IDAHO CODE 19-519 AND IDAHO
CRIMINAL RULE 12.1.
DATED this _jp-day of February, 2008.

Mich~lle M. Evans
Deputy Prosecuting Attorney

REQUEST FOR DISCOVERY
DISCLOSURE; ALIBI DEMAND: Page -3-

("'

C

..

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing Request for Discovery
Disclosure; Alibi Demand was

:t-- mailed, United States mail, postage prepaid
I

hand delivered
__· sent by facsirnile
to the following:
Thomas W. Whitney
Attorney at Law
P.O. Box 8417
Moscow, Idaho 83843
Dated this f ,,a-, day of February, 2008.

REQUEST FOR DISCOVERY
DISCLOSURE; ALIBI DEMAND: Page -4-
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CASE NO

(/l,-07·/2q2_,

ZIJ(J3 FEB r 2 PM· 2: 57
LATAH COUNTY PROSECUTOR'S OFFICE
MICHELLE M. EVANS
DEPUTY PROSECUTING ATTORNEY
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843-0568
Phone: (208) 883-2246
ISB No. 4795

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
STATE OF IDAHO,
Plaintiff,

V.
TIM CARL MANTZ,
Defendant.

)

)
)
)
)
)

Case No. CR-2007-0001292
Case No. CR-2007-0001320
SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY

)

TO: THE DEFEND ANT; TIM CARL MANTZ,
and Counsel, Thomas W. Whitney.
COMES NOW, the State, in the above-entitled matter and submits the following
Supplemental Response to Request for Discovery.
The State has complied with such request as follows:

SUPPLEMENTAL RESPONSE TO REQUEST
FOR DISCOVERY: Page-1-

0261

\

1.
2.

Additional reports and documents as set forth in the updated Exhibit "A."
. Updated witness list as set forth in Exhibit "B."

DATED this

/ tft,, day of February, 2008.

1Ylicful£ 1Jr7, ~ .

Mich'elle M. Evans
Deputy Prosecuting Attorney

SUPPLEMENTAL RESPONSE TO REQUEST
FOR DISCOVERY: Page -2- .

0?62

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing SUPPLEMENTAL
RESPONSE TO REQUEST FOR DISCOVERY was

-'f,.,_ mailed, United States mail, postage prepaid
han:d delivered
__ sent by facsimile, original by mail
to the following:
Thomas W. Whitney
Attorney at Law
P.O. Box 8417
Moscow, ID 83843

Dated this

I ~of day of February, 2008.

SUPPLEMENTAL RESPONSE TO REQUEST
FOR DISCOVERY: Page -3-

(
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STATEV. TIM CARL MANTZ
· CR-2007-0001292 / CR-2007-0001320
EXHIBIT "A"

Description
.

Date Disclosed
.

Pages

..

LCSO Incident Summary, Incident No. 2007-00644

6/7/07

2

LCSO Incident Detail, Incident No. 2007-00706

4/17/07

1

LCSO Incident Symmary; Incident No. 2007-00706

10/12/07

8

LCSO Incident Summary, Incident No. 2007-01319

10/12/07

3

Report of Monte Russell, 2007-00706

4/17/07

1

Report _#2 of R.J.. Vietmeier, 2007-00706

4/17/07

5

Report #3 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #4 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #5 of R.J. Vietmeier, 2007-00706

4/17/07

3

Report #6 of Damon Carpenter, 2007-00706

4/17/07

1

Report #7 of R.J. Vietmeier, 2007-00706

4/17/07

5

Report #8 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #9 of R.J. Vietmeier, 2007-00706

4/17/07

1

Report #10 of R.J. Vietmeier, 2007-00706

4/17/07

1

Report #11 of R.J. Vietmeier, 2007-00706

4/17/07

7

Report #12 of Joshua Larson, 2007-00706

4/17/07

2

Report #13 of Damon Carpenter, 2007-00706

4/17/07

1

Report #14 of R.J. VietJ.neier, 2007-00706

4/17/07

1

1

EXHIBIT "A": PAGE 1

I

(

Description

\

Date Disclosed

Pages

Report #15 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #16 of Brannon Jordan, 2007-00706 (& duplicate)

4/17/07

1

Report #17 of Mike Neelon, 2007-00706

4/17/07

2

Report #18 of Gregory Pannell, 2007-00706

4/17/07

1

Report #19 of Ryan Sillers, 2007-00706

4/17/07

1

Report #20 of Josh Anderson, 2007-00706

4/17/07

1

Report #21 of R.J.Vietmeier, 2007-00706

4/17/07

4

Report #22 of Jay Waters, 2007-00706

4/17/07

1

Report #23 of Tim L. Besst, 2007-00706

5/15/07

5

Report #24 of Richard Skiles, 2007-00706

4/17/07

1

Report #25 of Darren Johnson, 2007-00706

4/17/07

1

Report #26 of R.J. Vietmeier, 2007-00706

5/15/07

3

Report #27 of R.J. Vietmeier, 2007-00706

5/15/07

2

Citation #12646 for Karl A. Hoidal dated 4/8/2007

11/7/07

1

LCSO Citation Amendment #12646

11/7/07

1

Intoxilyzer results for Karl A. Hoidal

11/7/07

1

PC Affidavit for Karl A Hoidal

11/7/07

3

Notice of Suspension for Karl A. Hoidal

11/7/07

1

LCSO Incident Detail, Incident 2007-01433

11/7/07

1

LCSO Incident Report, Incident 2007-01433

11/7/07

3

LCSO Incident Property Detail, Incident 2007-01433

11/7/07

1

.EXHIBIT "A": PAGE 2
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Description

Date Disclosed

Report #1 of Travis Catt, Incident 2007-01433

Pages

11/7/07

2

. Report #2 of Damon Carpenter, Incident 2007-01433

11/7/07

2

Idaho Vehicle Collision Report, Incident 2007-01433

11/7/07

3

Statement of Shaun Cochrane, Incident 2007-01433

11/7/07

1

Statement of Kendra Hash, Incident 2007-01433

11/7/07

1

Statement of Zane Hagen, Incident 2007-01433

11/7/07

1

Memo to Michelle Evans from Damon Carpenter, Incident 11/7/07
2007-01433

1

Statement of Mark Dixon, Incident 2007-00706

5/15/07

1

Statement of Brian HoidaI, Incident 2007-00706

4/17/07

2

Statement of Brian Hoidal, Incident 2007-00706

4/17/07

3

Statement of Juli Hoidal, Incident 2007-00706

4/17/07

2

Statement of Karl Hoidal, Incident 2007-00706

4/17/07

3

Statement of Karl HoidaI, Incident 2007-00706

4/17/07

2

Statement of Dewayne Lisher, Incident 2007-00706

5/15/07

1

Statement of Tamye Lisher, Incident 2007-00706

4/17/07

1

4/17/07

1

Statement of Dana McGreal, Incident 2007-00706

5/15/07

2

Statement of Kent McGreaI, Incident 2007-00706

5/15/07

1

Search Warrant - Order

4/17/07

2

Search Warrant - Return

4/17/07

1

Statement of Taymye Lisher (typed), Incident 2007-00706

.

EXBJBIT "A": PAGE 3
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Description

Date Disclosed

Search Warrant - Receipt & Inventory·

4/17/07

6·

4/17/07

2

Search Warrant

4/17/07

2

Search Warrant.- Affidavit & photos

4/17/07

10

Photo Log & Photos, Incident 2007-00706

4/17/07

6

Evidence Receipt (pg 1), Incident 2007-00706

4/17/07

1

Call detail for 208-596-9198

4/17/07

1

Evidence Receipt (pg 2), Incident 2007-00706

4/17/07

1

Call detail

4/17/07

1

Photo Thumbnails -PA 07-108, Incident 2007-00706

4/26/07

4

Incident Property Summary, Incident 2007-00706

6/11/07

5

4/17/07

2

, Search Warrant - Oath
i

i

'

Pages

'

'

' Incident Property Detail, Incident 2007-00706
i'

Incident Property Summary, Incident 2007-01319

2

4/17/07

i

.

Map from Bennett Lumber Products

4/17/07

1

4/17/07

1

ISP Forensic Services Evidence Submission/Receipt Form, 4/17/07
· Incident 2007-00706

1

.

· Letter to ISP Forensic Lab from R.J. Vietmeier

Miranda Warning

6/11/07

1

Permission and Consent to Search signed by Tim Mantz (& 4/17/07
duplicate
6/11/07

1

, Sketches of pick-up, Incident 2007-00706
Vehicle Registrations

EXHIBIT "A": PAGE 4

6/11/07

3

6/11/07

3

'

'
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Description
Firearm Registrations

Date Disclosed

Pages
32

6/11/07

!

ISP Forensic Services, Gunshot Residue, Incident 2007-00706 5/15/07

2

Driver's Record & Criminal History for Tim Carl Mantz

4/17/07

11

Incident Detail, Incident 2007-01315

4/17/07

6

, Incident Report, Incident 2007-01315

4/17/07

2

Report #1 of Carl Fork, Incident 2007-01315

4/17/07

1

Report #2 of Phil Gray, Incident 2007c01315

4/17/07

2

' Report #3 of Travis Catt, Incident 2007-01315

4/17/07

1

Report #4 of Richard Skiles, Incident 2007-01315

4/17/07

1

Report #5 of Gregory Pannell, Incident 2007-01315

4/17/07

1

Report #6 of Ryan Weaver, Incident 2007-01315

4/26/07

1

Report #7 of Brannon Jordan, Incident 2007-01315

4/26/07

1

Report #8 of Darren Johnson, Incident 2007-01315

5/15/07

1

Report #9 of R.J. Vietmeier, Incident 2007-01315

12/21/07

4

Report #10 of Ryan Weaver, Incident 2007-01315

12/21/07

1

Report #11 of R.J. Vietmeier, Incident 2007-01315

12/21/07

5

Report #12 of R.J. Vietmeier, Incident 2007-01315

12/21/07

1

Report #13 of Carl Fork, Incident 2007-01315

12/21/07

1

9/10/07

2

Search Warrant- Return

9/10/07

1

Search Warrant - Receipt & Inventory

9/10/07

2

'

I Search Warrant- Order

'

EXHIBIT "A": PAGE 5
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Date Disclosed

Description
-·

-.

Pages

-

Search Warrant

9/10/07

2

Search Warrant - Affidavit

9/10/07

3

Search Warrant-. Oath

9/10/07

2

Photo Thumbnails - PA 07-153, Incident 2007-01315

10/16/07

6

, Photo Thumbnails - PA 07-092, Incident 2007-01315

4/17/07

1

Photo Thumbnails - PA 07-127, Incident 2007-01315

5/15/07

1

Photo Thvmbnails - PA 07-213, Incident 2007-01315

10/16/07

1

Photo Thumbnails - PA 07-294, Incident 2007-01315

9/10/07

1

Incident Property Detail, Incident 2007-01315

4/17/07

3

.

I

I

I

Towed Vehicle Record of Inventory & Impound, Incident 4/17/07
2007-01315

1

Driver's Records

4/17/07

1

ISP Curriculum Vitae for David C. Sincerbeaux

12/21/07

1
I

ISP Forensic Services Controlled Substance Analysis, 4/26/07
Incident 2007-01315

2

ISP Forensic Services Controlled Substance Analysis, 5/15/07
Incident 2007-01315 (duplicate but w / restitution request)

3

Driver's Records & Crin:rinal History

4/17/07

12

Statement of Terri White, Incident 2007-01315

12/21/07

1

I

I

Vehicle Registration

12/21/07

1

Miscellaneous LCSO Complaints

9/10/07

28

Statement of Katherine Allie, Incident 2007-00706

4/17/07

2

-

EXHIBIT "A": PAGE 6
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Date Disclosed

Description
.

.

.

Pages

.

Statement of Sherry Kirnnan, Incident 2007-00706

5/15/07

1

I' Miscellaneous Incident Details from past incidents

4/17/07

17

Statement of Melissa Whitney, Incident 2007-00706

4/17/07

1

Statement of Larry Berry, Incident 2007-00706

4/17/07

1

Miscellaneous Incident Summaries

9/10/07

4

Miscellaneous Court Documents and reports from past 9/10/07
incidents

77

Report #14 of R. J. Viehneier, Incident 2007-01315

2/6/08

1

2/6/08

2

CD: PA 07-089 (2007-00706)

4/23/07

1

CD: PA 07-090, 07-091 & 07-093 (2007-00706)

4/18/07

1

Video: PA 07-103 (2007-00706)

5/15/07

1

I Video: PA 07-104 (2007-00706)
I

5/15/07

1

CD: PA 07-108, 07-127, 07-153, 07-179, 07-180 (2007-00706) 5/15/07

1

CD: PA 07-454 (2007-00706)

10/16/07

1

CD: PA 07-092 (2007-01315)

4/18/07

1

9/10/07

1

CD: PA 07-455 (2007-01315)

10/16/07

1

CD: PA 07-496 (2007-01315)

12/21/07

1

I Statement of Scott Mays, Incident 2007-01315

[ CD: PA 07-213, 07-294 (2007-01315)
I

!

I

I

.

.

.

EXHIBIT "A": PAGE 7
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STATE V. TIM CARL MANTZ
CR-2007-0001292 / CR-2007-0001320
WITNESS LIST
EXHIBIT "B"
In addition to individuals specifically listed below, any person referred toot identified in
any reports or other discovery provided in this case may be called by the State as a witness
at trial.

ADAMSON, RICH
ISP Investigations
Lewiston, ID 83501

BESST, TIMOTHY
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

ALEXANDER, THERRA H.
ANDERSON, JOSHUA
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
ASTON,EARL
Latah County Sheriff's Office
Moscow,ID 83843
882-2216
BABB, LARRY LEIGH
635Spruce
Potlatch, ID 83855
875-0434
BATEY, DANIELLE MARIE or
BEATY, DANIELLE
BENNETT, BRETT
Bennett Lumber Products, Inc.
Princeton, ID 83857
BERG, LIA
1015 Fir Street
Potlatch, ID 83855
875-0861

BRITT, KAITLYN
Potlatch, ID 83855
BROOKS, GREGORY AUSTIN
(currently in the custody of IDOC)
BROWN, GAVIN
BUNNEY, BLAKE CURTIS
BURGETT, CRYSTAL
Harvard, ID 83834
CANDLER, BRET D.
CARPENTER, DAMON M.
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
CATT, TRAVIS
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
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COCHRANE, SHAUN MICHAEL
P.O. Box352
Potlatch, ID 83855
875-1311

HADALLER, TIFFANY M.
HAGAN,ZANE
P.O. Box377
Potlatch, ID 83855

DARBY, DYLAN WAYNE
HASH, DALLAS IRWIN
DAYTON, CRYSTAL
DAYTON, LANCE
DEERKOP, DONALD KENNETH
DIXON,MARK
1187 Old Avon Road
Deary, ID 83823
877-1430
DORSEY, CRISTAL.
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
FAGER,JEFF
FORK, ARTHUR CARL
Latah County Sheriff's Office
Moscow, ID 83483
882-2216

HASH, KENDRA
P.O. Box352
Potlatch, ID 83855
208-596-8956
HASH, WENDELL
HEIGHES, DAVE
HIGDEM, LYNN
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410
HOIDAL, BRIAN LEE
Potlatch, ID 83855
875-0881
HOIDAL, JULI ANN_
. Potlatch, ID 83855
875-1275

GOUCHER, BRANDON JERALD
GRAY, PHIL (former LCSO)
Moscow Police Department
Moscow, ID 83843
883-2677
GRISWOLD, DEREK MICHAEL

HOIDAL, KARL ALDEN
(deceased)
HUTCHISON, JOANN
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410

GUNDERSON, SHANDA
GUNDERSON, SHAYLAH LEIGH
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McNEILLY, DANIELLE]. OR
. McNEELY, DANI
. MANTZ1 CHRISTAL
1011 Vale Road
Harvard, ID 83834

MANTZ,JOSH
Potlatch, ID 83855
MAYS,SCOTT
414 N. Main #19
Moscow1 ID 83843
MERRELL, CODY MARVIN
1070 Bear Creek Road
Princeton, ID 83857
208-669-1488
MOORE, BRANDON ALLEN
MOSCOW AUTO TOWING
NAGLE, AUSTIN WAYNE
NEELON, MICHAEL
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
NUNN, JAMES WARREN JR.
975 Cedar Street
Potlatch1 ID 83855
875-1020
PANNELL, GREGORY
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
PERKINS, RORI (former LCSO)
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POLLOCK BRENNAN JAMES
1070 Bear Creek Road
Princeton, ID 83857
208-669-2110
RIEBOLD, SAMANTHA J.
RUSSELL, MONTE
Latah County Sheriffs Office
Moscow1 ID 83843
882-2216
SILLERS, RYAN
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
SINCERBEAUX, DAVID C.
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d' Alene1 ID 83814
208-769-1410
SKILES, RICHARD
Latah County Sheriff's Office
Moscow, ID 83843
882-2216
SMITH, TAYLOR M.
1015 Pine Street
Potlatch, ID 83855
208-651-4916
STRAMPHER, BRIAN
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
THORSON, LINDSEY

VIETMEIER, RONALD J.
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
WARDEN, RICHARD D.
120 Lozeau Lane
Superior, MT 59872
. WATERS,JAY (former LCSO)
Moscow Police Department
Moscow, ID 83843
883-7767
WEAVER, RYAN
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
WHITE, TERRI
2979 Hwy 95 South #19
Moscow,ID 83843
882-1792
WILLIAMS, MARCI
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
WILSON, KEITH
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
ZIELINSKI, SPENCER E. (former LCSO)
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IN THE DISTRICT COURT OF THE SE;COND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.
_____________

)
)
)
)
)
)
)
)
)
)

Case No. CR-07-01292

THIRD SCHEDULING ORDER

IT IS HEREBY ORDERED:

. (1) The March 31, 2008, jmy trial setting is vacated and reset to commence at 9:00
A.M. on April 1, 2008, in Courtroom #3 of the Latah County Courthouse and will be b:ied
on a 9:00 A.M. to 4:00 P.M. schedule. Trial is estimated to rm1 four (4) days. Counsel shall
be present in chambers at 8:30 A.M. on the first morning of trial; and
(2) Each party shall serve and lodge with the clerk of the court, at least seven (7)
days prior to trial, all requested jury instructions sought by either party.
DATED this

:2

rJ:;-of February, 2008.
~,I")·C\~

JoR. Stegner ~
· District Judge
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CERTIFICATE OF SERV1CE
I do hereby certify.that a full, !rue, complete
and correct copy of the foregoing SECOND
THIRD SCHEDULING ORDER was
hand delivered to:
MICH;ELLE EVANS
DEPUTY PROSECUTOR
and mailed to:

0?77
THIRD SCHEDULING ORDER - 2

C,

(;
C/\SE NQ

(fl, ·Q]J{:1 2-

1

2008 MAR·28 At-I 8: :31

2

CLERK OF DISTniCT COURT
COUNTY .

3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.441.9575
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant

4

5

6
7

/, ,~A;fH

BY'J:ff:::~. DEPUTY

11.
__J
__J

10

11

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

STATE OF IDAHO,
14
Plaintiff,
15

I

Case No. CR 2007-01292
RESPONSE TO STATE'S REQUEST FOR
DISCOVERY AND ALIBI DISCLOSURE

V.

16
TIM C. MANTZ,
I

17
Defendant.
18
19
20

COMES NOW Defendant, by and through his undersigned attorneys of record, and
responds to the State's request for discovery and alibi demand as follows.

21

REQUEST NO. 1: Books, papers, documents, etc., under I.C.R. 16.

22

ANSWER NO. 1: Defendant may use any of the documents and physical evidence

23

gathered by the State. Photographs and documents originating from the defense have been

24
RESPONSE TO STATE'S REQUEST FOR DISCOVERY AND ALIBI DISCLOSURE: PAGE 1 OF 3
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1

supplied to the State by e-mail and CD-ROM. There are 30 digital photographs which are

2

generally duplicative of the State's numerous photographs. There are five documents; they are

3

numbered 70552 - 70556.

4

REQUEST NO. 2: Scientific tests or experiments, etc., under I.CR. 16.

5

ANSWER NO. 2: The defense has employed no experts and conducted no scientific

6

tests. The defense may use any of the experts and scientific tests disclosed by the State in this

7

matter.

(L

.J

8

REQUEST NO. 3: Witnesses per I.C.R. 16:

9

ANSWER NO. 3: The defense may call any of the witnesses disclosed in the 551 pages

.J

10

of discovery infonnation given to the defense by the prosecuting attorney. The defense has no

11

fact witnesses which it did not obtain from the State's disclosed investigations. The defense

12

has employed two investigators, both of whom have been named to the prosecution by e-mail.

13

The primary purpose of these investigators has been to obtain follow-up infonnation from

14
15
16
17

18
19
20
21

22
23

:r:

witnesses disclosed to the defense by the prosecution.
REQUEST NO. 4: Expe1t opinions per I.C.R. 16.
ANSWER NO. 4: See answer to No. 2. The defense has not retained its own experts,

:r:
but may present the reports prepared and disclosed by the State.
RESPONSE TO ALIBI REQUEST: None. This is not an alibi case.
DATED this 27 th day of March 2008.

z;,~
By: Thomas W. Whitney
Attorneys for Defendant

24
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2
3

CERTIFICATE OF SERVICE
I hereby certify that on the 27 th day of March 2008 a true and conect copy of the
foregoing document was served on the following by the method indicated.

4
5
6

William W. Thompson, Jr.
Latah County Prosecutor
Latah County Courthouse
Moscow, ID 83843

[ JU.S. Mail, first class
[ ] Hand delivery
[x] Facsimile: 883-2290
[ J E-mail

7

8

~(&.~
Thomas W. Whitney

9
10

11
12

I

13
14
15
16
I

17
18
19
20
21

22
23
24
RESPONSE TO STATE'S REQUEST FOR DISCOVERY AND ALIBI DISCLOSURE: PAGE 3 OF 3
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LATAH COUNTY PROSECUTOR'S OFFICE
MICHELLE M. EVANS
DEPUTY PROSECUTING ATTORNEY
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843-0568
Phone: (208) 883-2246
ISB No. 4795

1

BY

------- -·-·--· DEPUTY

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff,

)
)

V.

)
)

TIM CARL MANTZ,
Defendant.

)
)

Case No. CR-2007-0001292
Case Nb. CR-2007-0001320
SECOND SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY

__________))

TO: THE DEFENDANT; TIM CARL MANTZ,
and Counsel, Thomas W. Whitney.
COMES NOW, the State, in the above-entitled matter and submits the following
Supplemental Response to Request for Discovery.
The State has complied with such request as follows: ·

SECOND SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY: Page -1-

0?81

C

l.

Additional reports and documents as set forth in the updated Exhibit "A."

2.

Updated witness list as set forth in Exhibit "B.''

;'\}.,

DATED this

~

.

day of March, 2008.

mitmL[P

rn , ~

Michelle M: Evans.
Deputy Prosecuting Attorney

SECOND SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY: Page -2-

O?R2

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing SECOND
SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was

~ mailed, United States mail, postage prepaid
hand delivered
__ sent by facsimile, original by mail
to the following:
Thomas W. Whitney
Attorney at Law
P.O. Box 8417
Moscow, ID 83843

.

.

Dated this .,::), '6

ol

day of March, 2008.

SECOND SUPPLEMENTAL RESPONSE
TO REQUEST FOR DISCOVERY: Page -3-
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STATE V. TIM CARL MANTZ
CR-2007-0001292 / CR-2007-0001320
EXHIBIT"A"
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Descdption

Date Disclosed

·7

Pages

.

LCSO Incident Summary, Incident No. 2007-00644

6/7/07

2

. LCSO Incident Detail, Incident No. 2007-00706

4/17/07

1

.LCSO Incident Summary, Incident No. 2007-00706

10/12/07

8

LCSO Incident Summary, Incident No. 2007-01319

10/12/07

3

Report of Monte Russell, 2007-00706

4/17/07

1

Report #2 of R.J. Vietmeier, 2007-00706

4/17/07

5

Report #3 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #4 of R.J. Vieimeier, 2007-00706

4/17/07

2

Report #5 of R.J. Vietmeier, 2007-00706

4/17/07

3

Report #6 of Damon Carpenter, 2007-00706

4/17/07

1

Report #7 of R.J. Vietmeier, 2007-00706

4/17/07

5

Report #8 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #9 of R.J. Vietmeier, 2007-00706

4/17/07

1

Report #10 9f R.J. Vietmeier, 2007-00706

4/17/07

1

Report #11 of R.J. Vietmeier, 2007-00706

4/17/07

7

Report #12 of Joshua Larson, 2007-00706

4/17/07

2

Report #13 of Damon Carpenter, 2007-00706

4/17/07

1

Report #14 of R.J. Vietmeier, 2007-00706

4/17/07

1

I

I

1

.
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Description

.

Date Disclosed

.

Pages

.

.

.

i

Report #15 of R.J. Vietmeier, 2007-00706

4/17/07

2

Report #16 of Brannon Jordan, 2007-00706 (& duplicate)

4/17/07

1

4/17/07

2

Report #18 of Gregory Pannell, 2007-00706

4/17/07

1

Report #19 of Ryan Sillers, 2007~00706

4/17 /07

1

, Report #17 of Mike Neelon, 2007-00706

i

'

I

Report #20 of Josh Anderson, 2007-00706

4/17/07

i

Report #21 of RJ.Vietmeier, 2007-00706

4/17/07

4

Report #22 of Jay Waters, 2007-00706

4/17/07

1

Report #23 of Tim L. Besst, 2007-00706

5/15/07

5

Report #24 of Richard Skiles, 2007-00706

4/17/07

1

Report #25 of Darren Johnson, 2007-00706

4/17/07

1

Report #26 of R.J. Vietmeier, 2007-00706

5/15/07

3

Report #27 of R.J. Vietmeier, 2007-00706

5/15/07

2

11/7/07

1

LCSO Citation Amendment #12646

11/7/07

1

Intoxilyzer results for Karl A. Hoidal

11/7/07

1

PC Affidavit for Karl A. Hoidal

11/7/07

3

Notice of Suspension for Karl A. Hoidal

11/7/07

1

LCSO Incident Detail, Incident 2007-01433

11/7/07

1

i'

LCSO Incident Report, Incident 2007-01433

11/7/07

3

I

LCSO Incident Property Detail, Incident 2007-01433

11/7 j07

1

'
i

ii
i'

. Citation #12646 for Karl A. Hoidal dated 4/8/2007

'

I

'

I
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Description

Date Disclosed
-

·-

"--a

Report #1 of Travis Catt, Incident 2007-01433

11/7/07

2

Report #2 of Damon Carpenter, Incident 2007-01433

11/7/07

2

Idaho Vehicle Collision Report, Incident 2007-01433

11/7/07

3

Statement of Shaun Cochrane, Incident 2007-01433

11/7/07

1

Statement of Kendra Hash, Incident 2007-01433

11/7/07

1

11/7/07

1

Me.mo to Michelle Evans from Damon Carpenter, Incident 11/7/07
2007-01433

1

Statement of Mark Dixon, Incident 2007-00706

5/15/07

1

Statement of Brian Hoidal, Incident 2007-00706

4/17/07

2

Statement of Brian Hoidal, Incident 2007-00706

4/17 /07

3

Statement of Juli Hoidal, Incident 2007-00706

4/17/07

2

Statement of Karl Hoidal, Incident 2007-00706

4/17/07

3

I
I Statement of Zane Hagen, Incident 2007-01433

'

Pages

I
I
I

I

Statement of Karl Hoidal, Incident 2007-00706

4/17/07

2

Statement of Dewayne Lisher, Incident 2007-00706

5/15/07

1

Statement of Tamye Lisher, Incident 2007-00706

4/17/07

1

Statement of Taymye Lisher (typed), Incident 2007-00706

4/17/07

1

Statement of Dana McGreal, Incident 2007-00706

5/15/07

2

Statement of Kent McGreal, Incident 2007-00706

5/15/07

1

Search Warrant - Order

4/17/07

2

Search Warrant - Return

4/17/07

1

I

I

-·
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Description
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..

Pages

•.

Search Warrant:- Receipt & Inventory

4/17/07

6

Search Warrant - Oath

4/17/07

2

Search Warrant

4/17/07

2

Search Warrant- Affidavit & photos

4/17/07

10

Photo Log & Photos, Incident 2007-00706

4/17/07

6

Evidence Receipt (pg 1), Incident 2007-00706

4/17/07

1

Call detail for 208-596-9198

4/17/07

1

4/17/07

1

4/17/07

1

.

I Evidence Receipt (pg 2), Incident 2007-00706
Call detail

I
i

Photo Thumbnails - PA 07-108, Incident 2007-00706

4/26/07

4

Incident Property Summary, Incident 2007-00706

6/11/07

5

Incident Property Detail, Incident 2007-00706

4/17/07

2

Incident Property Summary, Incident 2007-01319

4/17/07

2

4/17/07

1

4/17/07

1

; ISP Forensic Services Evidence Submission/Receipt Form, 4/17/07
Incident 2007-00706

1

i

I

I Map from Bennett Lumber Products
Letter to ISP Forensic Lab from RJ Vietmeier

I

I

Miranda Warning

6/11/07

1

Permission and Consent to Search signed by Tim Mantz (& 4/17/07
duplicate
6/11/07

1

· Sketches of pick-up, Incident 2007-00706 .

•

Vehicle Registrations

.

--

6/11/07

3

6/11/07

3

'"
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Description

Date Disclosed

Pages

.

Firearm Registrations

32

6/11/07

I
I

ISP Forensic Services, Gunshot Residue, Incident 2007-00706 5/15/07

2

Driver's Record & Criminal History for Tim Carl Mantz

4/17/07

11

Incident Detail, Incident 2007-01315

4/17/07

6

Incident Report, Incident 2007-01315

4/17/07

2

4/17/07

1

Report #2 of Phil Gray, Incident 2007-01315

4/17/07

2

Report #3 of Travis Catt, Incident 2007-01315

4/17/07

1

Report #4 of Richard Skiles, Incident 2007-01315

4/17/07

1

Report #5 of Gregory Pannell, Incident 2007-01315

4/17/07

1

Report #6 of Ryan Weaver, Incident 2007-01315

4/26/07

1

' Report #7 of Brannon Jordan, Incident 2007-01315

4/26/07

1

Report #8 of Darren Johnson, Incident 2007-01315

5/15/07

1

Report #9 of R.J- Vietmeier, Incident 2007-01315

12/21/07

4

Report #10 of Ryan Weaver, Incident 2007-01315

12/21/07

1

Report #11 of RJ Vietmeier, Incident 2007-01315

12/21/07

5

' Report #12 of R.J. Vietmeier, Incident 2007-01315

12/21/07

1

Report #13 of Carl Fork, Incident 2007-01315

12/21/07

1

Search Warrant- Order·

9/10/07

2

Search Warrant - Return

9/10/07

1

9/10/07

2

I Report #1 of Carl Fork, Incident 2007-01315

I

'

1

1

Search Warrant - Receipt & Inventory
..

.

.

'
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_,,_ Description

Search Warrant

Date Disclosed

"

Pages

"""

. 9/10/07

2
.

Search Warrant - Affidavit

9/10/07

3

Search Warrant- Oath

9/10/07

2

I Photo Thumbnails:.. PA 07-153, Incident 2007-01315

10/16/07

6

I Photo Thumbnails - PA 07-092, Incident 2007-01315

4/17/07

1

Photo Thumbnails - PA 07-127, Incident 2007-01315

5/15/07

1

Photo Thumbnails - PA 07-213, Incident 2007-01315

10/16/07

1

Photo Thumbnails - PA 07-294, Incident 2007-01315

9/10/07

1

Incident Property Detail, Incident 2007-01315

4/17/07

3

Towed Vehicle Record of Inventory & Impound, Incident 4/17/07
2007-01315

1

Driver's Records

4/17/07

1

12/21/07

1

I' ISP Curriculum Vitae for David C. Sincerbeaux

'

'I
11

II

ISP Forensic Services Controlled Substance Analysis, 4/26/07
Incident 2007-01315

2

ISP Forensic Services Controlled Substance A1ialysis, 5/15/07
Incident 2007-01315 (duplicate but w / restitution request)

3

Driver's Records & Criminal History

4/17/07

12

Statement of Terri White, Incident 2007-01315

12/21/07

1

12/21/07

1

Miscellaneous LCSO Complaints

9/10/07

28

Statement of Katherine Allie, Incident 2007-00706

4/17/07

2

I

i
I

II
I
I'

I
I

I Vehicle Registration

i
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Description

Date Disclosed

Pages

'

.

Statement of Sherry Kinman, Incident 2007-00706

5/15/07

1

Miscellaneous Incident Details from past incidents

4/17/07

17

Statement of Melissa Whitney, Incident 2007-00706

4/17/07

1

Statement of Larry Berry, Incident 2007-00706

4/17/07

1

Miscellaneous Incident Summaries

9/10/07

4

I

.

Miscellaneous Court Documents and reports from past 9/10/07
incidents

77

Report #14 of R. J. Vietmeier, Incident 2007-01315

2/6/08

1

Statement of Scott Mays, Incident 2007-01315

2/6/08

2

CD: PA 07-089 (2007-00706)

4/23/07

1

CD: PA Q7-090, 07-091 & 07-093 (2007-00706)

4/18/07

1

Video: PA 07-103 (2007-00706)

5/15/07

1

Video: PA 07-104 (2007-00706) ·

5/15/07

1

CD: PA 07-108, 07-127, 07-153, 07-179, 07-180 (2007-00706) 5/15/07

1

CD: PA 07-454 (2007-00706)

10/16/07

1

CD: PA 07-092 (2007-01315)

4/18/07

1

CD: PA 07-213, 07-294 (2007-01315)

9/10/07

1

CD: PA 07-455 (2007-01315)

10/16/07

1

CD: PA 07-496 (2007°01315)

12/21/07

1

Affidavit of David C. Sincerbeaux

3/24/08

1

I
1

I

i

ISP Forensic Services Controlled Substance Analysis, 3/24/08
Incident 200701315 and lab notes
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Date Disclosed

Description

Pages
..

Curriculum Vitae of Stuart J. Jacobson

3/24/08

4

CD: PA08-163 (2007-00706)

3/28/08

1

Report #28 of Tim Besst dated 3 / 27/ 08, Incident 2007-00706 3/28/08

2

Report #29 of R.J. Vietmeier dated 3/27/08, Inci<;lent 2007- 3/28/08
00706

3

i

.

jl

Statement of Zachary Workman dated 3/26/08, Incident 3/28/08
2007-00706

. 1

Report #30 of R.J. Vietmeier dated 3/27 /08, Incident 2007- 3/28/08
00706

2

Photo Thumbnails - PA 08-163 (2007-00706)

3/28/08

1

Report #31 of Earl Aston dated 3/28/08, Incident 2007- 3/28/08
I 00706

1

I

•

I

I

!

~

--·"

..
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STATE V. TIM CARL MANTZ
CR-2007-0001292 / CR-2007-0001320
WITNESS LIST
EXHIBIT "B"
In addition to individuals specifically listed below, any person referred to or identified in
any reports or other discovery provided in this case may be called by the State as a witness
at trial.

ADAMSON, RICH
ISP Investigations
Lewiston, ID 83501

BESST, TIMOTHY
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

ALEXANDER, THERRA FL
ANDERSON, JOSHUA
Latah County Sheriffs Office
Moscow,ID 83843
882-2216
ASTON,EARL
Latah County Sheriffs Office
Moscow,ID 83843
. 882-2216
BABB, LARRY LEIGH
635 Spruce
Potlatch, ID 83855
875-0434
BATEY, DANIELLE MARIE or
BEATY, DANIELLE
BENNETT, BRETT
Bennett Lumber Products, Inc.
Princeton, ID 83857
BERG, LIA
1015 .Fir Street
Potlatch, ID 83855
875-0861

BRITT, KAITLYN
Potlatch, ID 83855 ·
BROOKS, GREGORY AUSTIN
(currently in the custody of IDOC)
BROWN, GAVIN
BUNNEY, BLAKE CURTIS
BURGETT, CRYSTAL
Harvard, ID 83834
CANDLER, BRET D.
CARPENTER, DAMON M.
Latah County Sheriffs Office
Moscow, ID 83843 ·
882-2216
CATT, TRAVIS
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
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COCHRANE, SHAUN MICHAEL
P.O. Box352
Potlatch, ID 83855
875-1311

GUNDERSON, SHANDA
1500 10 th Street #14
Clarkston, WA
596-0202

DARBY, DYLAN WAYNE

GUNDERSON, SHAYLAH LEIGH

DAYTON, CRYSTAL·

HADALLER, TIFFANY M.

DAYTON, LANCE
DEERKOP, DONALD KENNETH

HAGAN,ZANE
P.O. Box377
Potlatch, ID 83855

DIXON,MARK
1187 Old Avon Road
Deary, ID 83823
877-1430

HASH, DALLAS IRWIN
917 71h Street
Lewiston, ID 83501
596-0625

DORSEY, CRISTAL.
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

HASH, KENDRA
P.O. Box352
Potlatch, ID 83855
208-596-8956

FAGER,JEFF

HASH, WENDELL

FORK, ARTHUR CARL
Latah County Sheriff's Office
Moscow, ID 83483
882-2216

HEIGHES, DAVE

GOUCHER, BRANDON JERALD
GRAY, PHIL (form.er LCSO)
Moscow Police Department
Moscow, ID 83843
883-2677
GRISWOLD, DEREK MICHAEL

EXHIBIT "B": PAGE 2

HIGDEM, LYNN
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410
HOIDAL, BRIAN LEE
Potlatch, ID 83855
875-0881
HOIDAL, JULI ANN
Potlatch, ID 83855
875-1275

(

HOIDAL, KARL ALDEN
(deceased)
HUTCHISON, JOANN
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410
JACOBSON, STUART
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410
JENSEN, RYAN JOSEPH

LARSON, JOSHUA (former LCSO)
LARSON, KAYLA M.
208-596-9003
LEHMBECKER, MARGARET
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
LISHER, DEWAYNE ELDON
2770 Highway 9
Princeton, ID 83857
875-1530

JOHNSON, DARREN (former LCSO)
Princeton, ID 83857

USHER, EMILY
2770 Highway 9
Princeton, ID 83857
875-1530

JORDAN, BRANNON
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

USHER, LYDIA
2770 Highway 9
Princeton, ID 83857
875-1530

KATUS, JAROD EWARD
3418Hwy 6
Princeton, ID 83857
208-669-0484

USHER, TAMYE RAE
2770 Highway 9
Princeton, ID 83857
875-1530

KECK, JACOB M.
1010 N Clay Si.Teet
Colfax, WA 99111

LUTHER, SCOTT
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

KING, DEANNA
Latah County Sheriffs Office ·
Moscow, ID 83843
882-2216
KREID, RYAN DANIEL
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McCANN, KAYLA
McGREAL, DANA
3886Hwy 6
Harvard, ID 83834
875-2324

McGREAL, KENT
3886Hwy 6
Harvard, ID 83834
875-2324

PANNELL, GREGORY
Latah County Sheriffs Office
Moscow,ID 83843
882-2216

McNEILLY, DANIELLEJ. OR
McNEELY, DANI

PERKINS, RORI (fonner LCSO)

MANTZ, CHRISTAL
1011 Vale Road
Harvard, ID 83834
MANTZ,JOSH
Potlatch, ID 83855

POLLOCK, BRENNAN JAMES
1070 Bear Creek Road
Princeton, ID 83857
208-669-2110
RIEBOLD, SAMANTHA J.

MAYS,SCOTT
414 N. Main #19
Moscow,ID 83843

RUSSELL, MONTE
Latah County Sheriffs Office
Moscow,ID 83843
882-2216

MERRELL, CODY MARVIN
1070 Bear Creek Road
Princeton, ID 83857
208-669-1488

SILLERS, RYAN
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

MOORE, BRANDON ALLEN

NAGLE, AUSTIN WAYNE

SINCERBEAUX, DAVID C.
ISP Forensic Services
1000 Hubbard, Suite 240
Coeur d'Alene, ID 83814
208-769-1410

NEELON, MICHAEL
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

SKILES, RICHARD
Latah County Sheriffs Office
Moscow, ID 83843
882-2216

NUNN, JAMES WARREN JR.
975 Cedar Street
Potlatch, ID 83855
875-1020

SMITH, TAYLOR M.
1015 Pine Street
Potlatch, ID 83855
208-651-4916

MOSCOW AUTO TOWING
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STRAMPHER, BRIAN
Latah County Sheriff's Office
Moscow, ID 83843
882-2216

WORKMAN, ZACHARYT.
Hwy95 North
Potlatch, ID 83855
596-9182

THORSON, LINDSEY

ZIELINSKI, SPENCER E. (former LCSO) ·

VIETMEIER, RONALD J.
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
WARDEN, RICHARD D.
120 Lozeau La11.e
Superior, MT 59872
WATERS, JAY (former LCSO)
Moscow Police Department
Moscow, ID 83843
883-7767
WEAVER RYAN
Latah County Sheriffs Office
Moscow,ID 83843
882-2216
WHITE, TERRI
2979 Hwy 95 South #19
Moscow, ID 83843
882-1792
WILLIAMS, MARCI
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
WILSON, KEITH
Latah County Sheriffs Office
Moscow, ID 83843
882-2216
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURT MINUTES -

Sheryl L, Engler
Court Reporter
Recording: Z: 3/2008-04-01
Time:. 9:00 AM.

JohnR.Stegner
District Judge
Date: April 1, 2008
STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.

)

)
)
)
)
)
)
)
)

)

Case Nos. CR-07-01292
APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant not present, represented by
Thomas Whitney, Moscow, ID

==================-========-===-===-====-===-==--==---==--==--==-

Subject of Proceedings: Jury Trial - Day One

Prior to convening the following prospective jurors were excused for cause:
Darlene M. Ackerman, Painela G. Brunsfeld, Franklin D. Church, Amy S. Ford, Joanne R.
Hespelt, 0. Jay Mauchley, Patricia Mccarroll, Jon R. Miller, Jeri S. Pool, Roberta A.
Radavich, Dan J. Schmidt, Matthew T. Stinebaugh, Marcella Jean Stone, Jennifer G.
Strampher, Kimberly J. Stubbs, Darcel M. Swanson, Gretchen Wissner.
Prior to convening State's Exhibits #1 through #35, as listed on the Court Log, were
·
marked, #2 and #2A being reserved.
This being the time fixed pursuant to order of the Court for conducting a jury trial
in this case, Court noted the presence of counsel, Detective Vietrneier, the defendant and
prospective jurors.
Court announced the title of the case and noted the presence of counsel and the
defenda11t. In response to inquiry from the Court, both counsel stated they were prepared
to proceed.
Court greeted prospective jurors and informed them of the nature of the case.
Court introduced counsel, Detective Ron Vietrneier, defendant, a11d court persom1el to
prospective jurors.
Neither counsel had any challenges to the jury panel as a whole.
Terry Odenborg
Deputy Clerk
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At the direction of the Court, the clerk called the roll of the jury, prospective jurors
Janet Deeds and Linda Gollberg being absent.
At the direction of the Court, the clerk called the names of twenty-seven (27)
prospective juxors, who came forward and were seated in and around the jury box. At the
direction of the Court, the clerk adn:rinistered the Voir Dire Oath to prospective jurors.
Court directed prelimil:1.ary comments to prospective jurors concerning their jury
service.
Court read a brief statement of the case to prospective jurors.
Court questioned prospective jurors on voir dire.
Court admonished prospective jurors as provided by law and recessed at 9:50 A.M.,
reconvening in the law library at 9:53 AM., Court, counsel, Detective Vietmeier, and the
defendant beirlg present and outside the presence of prospective jurors.
Lucinda Johnson appeared irl the law library and was examined on voir dire by
Couxt and counsel. Ms. Jolu1Son was returned to the courtroom.
Lucretia Bunney appeared irl the law library, was examined on voir dire by the
Couxt and excused for cause.
Teresa Cossairt appeared in the law library and was examined on voir dire by the
Court and Mr. Whitney. Ms. Cossairt was returned to the courtroom.
David Gray appeared in the law library, was examirled on voir dire by Court and
excused for cause.
Court was informed that the absent juxors Janet Deeds and Linda Gollberg were
now present ai.1.d seated in the courtroom.
Mark Nielsen appeared in the law library ai.1.d was examined on voir dire by the
Couxt and Mr. Whitney. Mr. Nielsen was rehuned to the courtroom.
James Allen appeared irl the law library and was examined on voir dire by the
Court and Mr. Whitney. Mr. Allen was returned to the couxtroom
Sylvia Fox appeai·ed in the law libraiy ai.1.d was exainined on voir dire by the Couxt.
Ms. Fox was returned to the courtroom.
Tammy Wallen appeared in the. law library, was examined on voir dire by the
Couxt and excused for cause.
Terry Odenborg
Deputy Clerk
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Michael Morbeck appeared il1. the law library, was examined on voir dire by the
Court and was excused for cause.
Wayne Krasselt appeared il1. the law library, was examil1.ed on voir dire by the
Court and was excused for cause.
Barbara Williams appeared m the law library, was examil1.ed on voir dire by the
Court and was excused for cause.
Court recessed at 10:27 AM, reconvenmg il1. open court at 10:33 AM., Court,
counsel, Detective Vietmeier, defendant and prospective jurors bemg present.
At the direction of the Court, the clerk admili.istered the Voir Dire Oath to·
prospective jw:ors Janet Deeds and Lmda Gollberg, both of whom had arrived late.
At further direction of the Court, the clerk called the names of six more prospective
jurors, who came forward to replace those prospective jurors who were excused for cause.
Court read a brief statement of the case for the two late prospective jurors.
Court questioned prospective jurors on voir dire.
Couxt admonished prospective jurors as provided by law and recessed at 10:44
A.M., reconve1i.ing immediately m the law library, Court, counsel, Detective Viehneier and
the defendant bemg present and outside the presence of prospective jurors.
Cathleen Blevirls appeared m the law library and was examil1.ed on voir dire by the
Court and Mr. Whimey. Ms. Blevil1.s was returned to the comtroom.
Dorothy Thill appeared in the law library, was examined on voir dire by the Court
and was excused for cause.
Court recessed at 10:52 A.M., reconve1i.ing m _open court at 10:57 A.M., Court,
counsel, Detective Viehneier, defendant and prospective jmors bemg present as before.
At the dire_ction of the Court, the clerk called the name of another prospective jmor
who came forward to replace the prospective juror who was excused. Court examined the·
prospective juror on voir dire.
Court admonished the jury as provided by law and recessed at 11:00 A.M.,
reconvenil1.g in the law library at 11:01 AM., Court, counsel, Detective Viehneier,
defendant and prospective jmor Susan Steele being present and outside the presence of
other prospective jurors, Ms. Steele was exarnmed on voir dire and rerurned to the
courtroom.
Terry Odenborg
Deputy Clerk
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Court recessed at 11:03 A.M., reconvening in open court at 11:07 A.M., Court,
counsel, Detective Vietmeier, defendant and prospective jurors being present. ·
Ms. Evans examined prospective jurors on voir dire.
prospective jurors on voir dire.

Mr. Whitney examined

Both the State and the defendant passed the panel of twenty-seven for cause. There
being no objection from counsel, Court excused those prospective jurors not passed for
cause.
Court admonished remaining prospective jurors as provided by law and recessed at
12:30 P.M., reconvening in the law library at 12:41. P.M., Court, counsel, Detective
Vieb:neier and the defendant being present and outside the presence of prospective jurors. .
Peremptory challenges were exercised as follows:
By the State:
1)
2)
. 3)
4)
5)
6)
7)

By the Defendant:

Marion A. Horton
Megan Klemesrud
Shari Pea
Jeffrey Eisinger
GaryKiss
Waive
Edwin Scluneckpeper

1)
2)
3)
4)
5)
6)
7)

MarkJ. Nielsen.
James Allen
Charlotte Mohan
Cathleen Blevins
Linda Gollberg
Vemel Carver
Bradley Jain

After the peremptory challenges were exercised, the following jurors constituted the panel:
1)
2)
3)
4)
5)
6)
7)

Mary K. Abbott
Francis Coleman
Suzaime Lambeth
Richard Hull
LucindaJohnson
Teresa Cossairt
Joseph Evavold

8)
9)
10)
11)
12)
13)

Bronwyn LeAnn Maniull
Russell Graham
Russell Brammer
Michelle Ward
DanielStout
Sylvia Fox

In response to inquiry from the Court, both counsel accepted the jury.
Court recessed at 12:57 P.M., reconvening in open court at 12:59 P.M., Couxt,
counsel, Detective Vietmeier, defendant and prospective jurors being present.
Court excused those prospective jurors whom peremptory challenges were
exercised against.
Terry Odenborg
Deputy Clerk
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The jury, as indicated above, was seated in the jury box. In response to inquiry
from the Court, both the State and the defendant accepted the juty.
At the direction of the Court, the clerk administered the Oath of the Jury to the jury
panel.
Court admonished the jury as provided by law and recessed at 1:04 P.M.,
reconvenil.1.g at 2:02 P.M., Court, counsel, Detective Vietmeier and the defendant being
present and outside the presence of the jury.
Ms. Evans moved for admission of State's Exhibit #1, aerial photograph, and
argued in support of the State's offer. Mr. Whitney objected to the State's offer, arguing
that he believes the map is inaccurate as tci the property boundaries, adding that he would
not object to its admission for illustrative purposes only. For reasons articulated on the
record, Court admitted State's Exhibit #1 for illustrative purposes only.
Members of the jury were returned to the courtroom at 2:07 P.M. and took their
places in the jury box.
Court explained to the jury the procedures to be followed du:ring trial and read
preliminary standard instructions to the jury.
At the direction of the Court, the clerk read the charging portion of the Criminal
Information to the jury and informed them that the defendant had pled not guilty to the
charge.
Ms. Evans presented opening statement on behalf of the State.
presented openil.1.g statement on behalf of Mr. Whitney.

Mr. Whitney

Mr. Whitney moved for the exclusion of witnesses until they are called upon to
testify. There being no objection from the State, Court granted the motion.
Cody Merrell was called, sworn and testified for the State. Cross examination by
Mr. Whih1.ey. Redirect examination by Ms. Evans. No recross examination. Court
afforded the jury an opportunity to sub1nit questions. Court admonished the jury as
provided by law and excused them from the courtroom at 3:33 P.M. Court read the jury's
questions to counsel and afforded them an opportunity to state objections. Members of the
jury were returned to the courtroom at 3:53 P.M. and took their places in the jury box.
State's Exhibit #36, typewritten transcript of phone message from Hoidal to Merrell, was
marked for identification, offered and admitted into evidence for illustrative purposes
only. State's Exhibit #37, CD of phone message from Hoidal to Merrell, was admitted
into evidence without objection. Court asked the wih1.ess the jury's questions. Ms. Evans
examined the witness on the jury's questions. Mr. Whih1.ey examined the witness on the
jury's questions.
Terry Odenborg
Deputy Clerk
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Court admonished the juxy as provided by law and excused all of them except Mr.
Brammer for the day at 4:01 P.M.
Upon motion of the State, there being no objection from the defendant, Cody Merrill
Was excused from his subpoena.
Court informed Russell Brammer, Juror #10, that the bailiff had informed the Court
that he was ill. Mr. Brammer confirmed. Court informed Mr. Brammer that if he still felt
ill tomorrow, that he did not need to come in.
Court recessed at 4:03 P.M., subject to call.
APPROVED BY:

~R~E~
DISTRICT JUDGE

[After the trial was recessed for the day, Defendant's Exhibits A through D, inclusive, were
marked.]

Terry Odenborg
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATEOFIDAHO,IN AND FOR THE COUNTY OF LATAH
- COURTMINUTES -

John_R. Stegn.er
District Judge

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04-02
Time: 9:00 A.M.

· Date: April 2, 2008
STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)

Case Nos. CR-07-01292
APPEARANCES:

)
)

TIM CARL MANTZ,
Defendant.

)
)
)
)

Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant not present, represented by
.Thomas Whitney, Moscow, ID

Subject of Proceedings: Jury Trial - Day Two
Prior to convening Defendant's Exhibits E, F and G, as listed on the Court Log, were
marked for identification.
This bein.g the time fixed pursuant to order of the Court for resumption of the jury
trial in this case, Court noted the presence of counsel, Detective Viefrneier and the
defendant. The jury was not present.
Court info1med counsel that it ha.cl been advised that Juror #10, Russell Brammer, is
ill and will not be present.
Members of the jury were returned to the courtroom at 9:02 A.M. and took their
places in the jury box. Court informed the jury that Russell Brammer had been excused as
·
the alternate juror due to illness.
Brennan Pollock was called, sworn and testified for the State. Court admonished
the jury as provided by law and excused them from the courtroom at 9:29 A.M, for
argument of counsel outside of their presence. Members of the jury were retui::ned to the
courtroom at 9:34 A.M. and took their places in the jury box. Direct examination resumed.
Cross examination by Mr. Whitney.· Redirect exan:rination by Ms. Evans. No recross
examination. Court afforded the jury an opportunity to submit questions. Court
admonished the jury as provided by law and excused them from the courtroom at ~:39
A.M. Court read the jury's questions to counsel and afforded them an opportunity to state
Terry Odenborg
Deputy Clerk

(
,·

objections. Members of the jury were returned to the courtroom at 9:42 A.M. and took
their places in the jury box. Court asked the witness the jury's questions. Mr. Whitney
exa1nined the witness on the jury's questions. Upon motion of the State, there being no
objection from the defendant, the witness was excused.
Taylor Smith was called, sworn and testified for the State. Court admonished the
jury as provided by law and excused them from the courtroom at 10:05 AM. for argument
of counsel outside of their presence. Mr. Whitney examined the witness in aid of objection.
. Ms. Evans examined the witness. Members of the jury were returrn:,d to the courtroom at
10:15 A.M. and took their places in the jury box. Direct exa1ninalion resumed. Cross
examination by Mr. Whitney. Redirect examination by Ms. Evans. Recross examination
by Mr. Whitney. Court afforded the jury an opportunity to submit questions. Court ·
admonished the jury as provided by law and excused them from the courtroom at 10:32
A.M. Court read the jury's questions to counsel and afforded them an opportunity to state
objections. Members of the jury were returned to the courtroom at 10:34 A.M. and took
their places in the jury box. Court asked the witness the jury's questions. Neither counsel
wished to examine the witness on the jury's questions. There being no objection from
counsel, the witness was excused.
Court admonished the jury as provided by law and recessed at 10:37 A.M.,
reconvening at 10:50 AM., Court, counsel, Detective Vietrneier and the defendant being
present and outside the presence of the jury.

Mr. Whitney informed the Court that it had taken the video deposition of the
ballistics expert late yesterday afternoon and planned to show the video testimony to the
jury. Mr. Whitney inquired if it would be necessary to have a typewritten transcript of that
. testimony. Court stated that a typewritten transcript is required for the record.
Dallas Hash·was called, sworn and testified for the State. Cross examination by Mr.
Whitney. Redirect examination by Ms. Evans. Recross exa1nination by Mr. Whitney. Ms.
Evans examined the witness further. Court afforded the jury an opportunity to submit
questions. Court admonished the jury as provided by law and excused them from the
courtroom at 11:30 AM. Court read the jury's note, which wasn't a question, to counsel
and afforded them an opportunity to be heard. Mr. Whitney stated that he would follow
up on the juror's concern. Members of the jury were returned to the courtroom at 11:32
A.M. and took their places in the jmy box. Mr. Whitney examined the wimess further. Ms.
Evans examined the witness further. Upon motion of the State, there being no objection
from the defendant, the witness was excused.
Kayla Larson was called, sworn and testified for the State. Cross examination by
Mr. Whitney. Redirect examination by Ms. Evans. No recross examination. Court
afforded the jury an opportunity to submit questions. Court admonished the jmy as
provided by law and excused them from the com·troom at 12:03 P.M. Court read the jury's
question to com1sel and afforded them an opportunity to state objections. Members of the
jury were returned to the courtroom at 12:04 P.M. and took their places in the jury box.
Terry Odenborg
Deputy Clerk
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Court asked the witness the jury's question. Neither counsel wished to examine the
wih,ess on the jury's question. Upon motion of the State, there being no objection from the
defendant, the witness was excused.
Court admonished the jmy as provided by law and recessed at 12:06 P.M.,
reconvening at 1:02 P.M., Court, counsel, Detective Viehneier and the defendant being
present and outside the presence of the jury.

Ms. Evans informed the Court that she has one more witness to call and then she
intended to play the preliminary hearing testimony of Karl Hoidal, who is now deceased,
the recording having been marked as State's Exhibit #2, and a typewritten transcript of
that testimony at State's Exhibit #2A. Mr. Whitney stated that he did not anticipate that the
jury would get either the recording or the transcript to take into deliberation. Ms. Evans
stated that was her understanding as well. Court stated that it would not allow the
recording or the tra11Script to go to the ju1y room and would so il1Struct the jury.
Members of the jury were returned to the courtroom at 1:05 P.M. and took their
places in the jury box.
Zachary T. Workman was called, sworn and testified for the State. Cross
examination by Mr. Whitney. Defendant's Exhibit G, statement was identified. Redirect
examination by Ms. Evai-is. Recross examil1ation by Mr. Whitney. Court afforded the jmy
an opportunity to submit questions. Court admonished the jury as provided by law and
excused them from the courtroom at 1:21 P.M. Court read the jury's questions to com1sel
and afforded them an opportunity to state objections. Members of the jury were returned
to the courh·oom at 1:22 P.M. and took their places in the jmy box. Court asked the
wih1ess the jury's questions. Neither counsel wished to examine the witness on the jury's
questions.
Court instructed the jury that the testimony of Karl Hoidal was about to be played
from a digital recordmg and they would be provided with a typewritten tra11Script as well;
however, they would not be permitted to take either the recording or the tra11Script into the
jury room with them during deliberations. Court informed the jmy that the defendant
was previously represented by a different attorney, John Judge.
Counsel waived the reporting of the playing of the preliminary hearing testimony
of Karl Hoidal by the court reporter.
The digital recording of the preliminary hearirlg testimony of Karl Alden Hoidal
was played for the jmy.
Court informed the jury that this testimony shall have the same weight as other
witness's testimony in this trial.
Court admonished the jury as provided by law and recessed at 2:48 P.M.
Teny Odenborg
Deputy Clerk
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[Terry Odenborg was replaced by Maureen Coleman as clerk for the remainder of the
proceedings this date.]
Court reconvened at 3:06 P.M., with Court, counsel and the defendant being
present in Court outside the presence of the jury.
Court informed counsel that he has received a note from a member of the jury
asking "When was the statement taken from Karl Hoidal?" Court found it is an
appropriate question. Counsel informed the Court that the prelim.inary hearing in this case
was held on Jm1e 7, 2007. There being no objection by counsel, Court stated that he would ·
inform the jury when the prelinunary hearing was held.
Mr. Whitney moved in limine to exclude from testimony any reference that Karl
Hoidal was a cancer survivor and presented argument in support of his motion in limi:ne.
Ms. Evans presented argument in opposition. Court ruled that he will allow the State to
question the witness regarding Karl Hoidal being a cancer sm-vivor. The jurors were
returned to the courtroom being present :in number and in person. Court informed
counsel that the prelinunary hearing was held on June 7, 2007.

Damon Carpenter was called, sworn, and testified on behalf of the State. Cross
examination of the witness by Mr. Whitney. Ms. Evans had no redirect examination of the
witness. Court allowed the 'jurors the opportunity to submit written questions to the
Court. The Court admonished the jurors as provided by law and were escorted out of the
courtroom. Court read the question "Is Flat Creek Road a known public road?" Counsel
presented argument in regard to the juror question Court sustained the objection to the
question and stated he would not ask the question of the juror. The jurors were returned
to the courtroom. Court directed remarks to the members of the jury. In response to
inquiry from the Court, Ms. Evans had no objection to Damon Carpenter being released
from his subpoena. Mr. Whitney having no objection, Court excused Damon Carpenter.
Brian Hoidal was called, sworn, and testified on behalf .of the State. Court
admonished the jurors as provided by law. The jurors were escorted out of the courtroom.
Mr. Whitney presented argument in support of his objection. Ms. Evans presented
argument. Mr. Whitney presented further argument. Ms. Evans presented further
argument. Court read the excited utterance statute. Court found the statement was an
excited utterance and overruled the objection. The jurors were returned to the courtroom
being present in number and in person. Ms. Evans continued to question the witness on
direct examination. Upon stipulation of Mr. Whitney, Court ordered State's exhibits #8
and #9 admitted into evidence. Mr. Whitney requested a short recess to finish preparing
for his cross examination. The jurors were retun1ed to the courtroom. Court admonished
the jurors as provided by law and they were then escorted out of the courtroom.
Court recessed at 3:46 P.M. Court reconvened at 3:53 P.M., with Court, counsel and
the defendant being present in court. The jurors were returned to the courtroom. Brian
Terry Odenborg
Deputy Clerk
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Hoidal .resumed the wi!ness stand, previously being sworn, and testified under cross
examination by Mr. Whitney. Ms. Evans conducted redirect exantination. Mr. Whi!ney
had no recross examination of the wi!ness. The Court having afforded the jurors the
opportunity, there were no questions from the jurors. There being no objection by counsel,
Court excused Brian Hoidal. Court admonished the jurors as provided by law. The jurors
were escorted out of the courtroom.
·
Court recessed at 4:02 P.M.
APPROVED BY:
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DISTRICT JUDGE
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cIN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURT MINUTES -

·Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04-03
Time: 9:17 A.M.

Johr1 R. Stegner
District 1udge
Date: April 3, 2008
STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,

Defendant.

)
)
)
)
)
)

Case Nos. CR-07-01292
APPEARANCES:

)

Michelle.Evans, Deputy Prosecutor
Appearing on behalf of the State

)
)
)

Defendant not present, reptesented by
Thomas Whitney, Moscow, ID

Subject of Proceedings: Jury Trial - Day Three
This being the time fixed pursuant to order of the Court for resumption of the jury
trial in this case, Court noted the presence of counsel and Detective Vietmeier and the
absence of the defendant. The jmy was not present in the courtroom.
Mr. Whitney informed the Court that the defendant had fallen down the steps of his
office this morning and had been taken by ambulance to the hospital and the defendant's
wife has been instructed to call Mr. Whitney's office with information regarding the
defendant's condition. Mr. Whitney moved for a continuance and argued in support of the
motion. Ms. Evans indicated that she would like the doctor's assessment, but does not
object to continuing the trial until this afternoon.

Colloquy was had between Court and com1Sel regarding scheduling.
Members of the jury were returned. to the courtroom at 9:24 A.M. and took their
places in the jury box. Court informed the jury that the defendant had fallen and is
currently being evaluated at Gritman Hospital. Court stated that this will delay the trial
, and it is likely the trial w1ll not conclude this week. Court asked the jury to go i:n and
deliberate and decide if they would prefer to proceed on Saturday or Monday of next
week. Court admonished the jury as provided by law and excused them from th.e
courtroom at 9:27 A.M.
Colloquy was had between Court and com1sel as to whether the trial could proceed
Terry Odenborg
Deputy Clerk
COURT MINUTES -1

r
if we lost another juror.
Court recessed at 9:28 A.M., reconvening at 9:35 AM., Court, counsel and Detective
Vietmeier being present, members of the jury were returned to the courtroom. In response
to inquil.y from the Court, Juror #6, Teresa Cossairt, indicated that the jury would prefer to
work Saturday.
Court directed the jury to call 883-3335 between 11:45 A.M. and 12:00 noon today to
determine whether the trial would resume this afternoon.
·
Court recessed at 9:39 A.M., reconvenil.,g at 11:54 A.M., Court, counsel and
Detective Vietrneier being present and outside the presence of the defendant and the
jury, Court asked Mr. Whitney to report for the record the state of defendant's physical
condition following his fall this morning.
Mr. Whitney reported to the Court the state of the defendant's physical condition
and moved for a continuance of .the trial, arguil.,g ill. support of the motion. ·Mr.
Whitney informed the Court that a HIPPA release form, signed by the defendant, had
been provided to Dr. Carl Melina, the treating physician in the emergency room.
Dr. Melina was joined ill. the hearing by telephone. Court questioned Dr, Melina
In response to il.l.quiry from the Court, Ms. Evans did not
wish to examine Dr. Melina on the Court's questions. Mr. Whitney examined Dr.
Melina on the Court's questions. Ms. Evans exarnined Dr. Melina on Mr. Whitney's
questions. Court questioned Dr. Melina further. Ms. Evans exarnined Dr. Melina on the
Court's questions. Mr. Whitney examined Dr. Melil.l.a further. Ms. Evans examined Dr.
Melina further. The telephone conversation with Dr. Melina was terminated.

on the defenda1i.t's condition.

Ms. Evans suggested recessing the trial for the day and resu1ning tomorrow
morning and argued ill. support of the State's position. Mr. Whitney suggested that the
trial resume on Monday mornil.,g and argued in support of his position. Court
informed counsel that it was goil.l.g to reconvene at 9:00 A.M. tomorrow 1norning and, if
we were unable to reconvene at 9:00 A.M. tomorrow, it would reconvene at 9:00 A.M.
on Saturday. Court stated that the clerk's office would telephone the jurors and direct
them to be back in court at 9:00 A.M. tomorrow.
Court recessed at 12:41 P.M., reconvening at 3:25 P.M., Court, counsel and
Detective Vietnl.eier being present and outside the presence of the defendant and the jury,
Court vacated the jury trial in this case until 9:00 A.M. on Monday, April 7, 2008, in order
to give the defendant time to recover from the injuries he suffered in a fall this morning.
Court stated for the record that it had ill.formed counsel that Juror #12, Dan
Stout, has a family health problem regardil.l.g his father, and counsel had agreed to try
this case to eleven jurors if Mr. Stout was unable to continue. Both counsel concurred
that was their agreement.
Teny Odenborg
Deputy Clerk
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Court informed counsel that it is revisiting its earlier ruling wherein it had
limited evidence regarding the defendant's guns to only those handguns that were
discovered in the search of defendant's vehicle and home. Mr. Whitney confirmed that
the. defense would like evidence regarding all of the guns owned by the defendant ·
iiitroduced if evidence regarding his handguns comes in. Court-rescinded its earlier
ruling which limited evidence regarding the defendru1t' s guns, stating that the State
may introduce whatever guns were uncovered in the search and the defense may do
likewise.
Ms. Evans moved that the No Contact Order be continued in this case. There
being no objection from the defense, Court signed the No Contact Order as presented
by the State, fixing it to expire on April 11, 2008.
Court recessed at 3:30 P.M.
APPROVED BY:

r~~
JOHN R. STEGNER
DISTRICT JUDGE

Terry Odenborg
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL D~'llRl!f"\1? -.1 ,
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUNTY f f1 3: 33
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STATE OF IDAHO, Plaintiff
Case No. CR-2007-0001292 ""' "L,u,,):T-,r,
,.,,.,
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''"' OUN)Y v 011
NO CONTAei-o-Rf>ER0EPUT'(

vs. TIM CARL MANTZ
Defendant

Eff. 01101104
SSN:

DOB:

The Defendant has been char ed with or convicted of violatin Idaho Code Section s :
o 18-901 Assault
D 18-903 Battery
18-905 Aggravated Assault
D 18-907 Aggravated Battery
o 18-909 Assault with Intent to Commit Felony
D 18-911 Battery with Intent to Commit Felony
o 18-913 Felonious Administering of Drug
o 18-915 Assault or Battery upon Certain Personnel
D 18-918 Domestic Assault or Battery
D 18-919 Sexual Exploitation by Medical Provider
D 18-6710 Use of Telephone - Lewd/Profane
O 18-6711 Use of Telephone - False Statements
o 18-7905 Stalking (1st 0 )
o 1.8-7906 Stalking (2nd 0 )
D 39-6312 Violation of a Protection Order
D Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

against the VICTIM'S PARENTS, JULI HOIDAL AND BRIAN HOIDAL
THE COURT, having jurisdiction, and having provided the Defendant with notice of his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO
DIRECT OR INDIRECT CONTACT WITH THE ABOVE LISTED INDIVIDUALS, unless through an
attorney. You may ncit harass, follow, contact, attempt to contact, communicate with (in any form
or by any means including another person), or knowingly go or remain within '3DD
feet of the
alleged victim's person, property, residence, workplace or school. This order is issued under
Idaho Code 18 0920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the
continuation of this Order within a reasonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse,
522 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Code 18-920 for which bail will
be set by a judge; it is subject to a penalty of up tci one year in jail and up to a $1,000 fine. THIS
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M.
ON
'"U>O"t
• OR UNTIL THIS CASE IS DISMISSED.

Ap.1: \ / \ ,
I

The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order shall be entered into the Idaho Law
Enforcement Telecommunications System.

t-f I 3 I

crS,,

Date of Order

JlJbGE

Date of Service

DEFENDANT/ ATTORNEY

Date of Service

OFFICER/AGENCY SERVING (include badge no.)

Signature of Service

cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, Defendant/Defendant's Attorney
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURT MINUTES -

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04-07
Time: 9:00 AM.

John R. Stegner
. District Judge
Date: April 7, 2008
STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case Nos. CR-07-01292
APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant present with counsel,
Thomas Whitney, Moscow, ID

Subject of Proceedings: Jury Trial- Day Four
This being the time fixed pursuant to order of the Court for resumption of the jury
trial in this case, Court noted the presence of counsel, Detective Vietmeier and the
defendant. The jury was not present in the courtroom.
Court informed coU11sel that Daniel Stout's father passed away since this trial was
last in session. Both counsel stipulated to releasing Mr. Stout, who is presently seated as
Juror #12, and proceeding with the trial with eleven jurors.
In response to inquiry frcirn
the Court, tl1e defendant stated that he had not taken any drugs of any kind prior to
corning here today. Court informed the defendant that counsel had stipulated to releasu1g
Mr. Stout and proceeding with this trial with eleven jurors. Defendant agreed to
proceedu1g with eleven jurors.
Daniel Stout, Juror #12, appeared in the courtroom and the Court informed hun
that coU11sel had agreed to release him in light of the loss of his father. Defendant stated
that he did not wish to be excused. Court informed him he could remain.. Mr. Stout
returned to the jury room. Neither counsel had objection to allowing Mr. Stout to rernau1. ·
Mr. Stout was returned to the jury room.
Ms .. Evans informed the Court of testimony the State was planning to elicit from
Detective Ron Vietrneier u1 light of Mr. Whitney's opening. statement. Mr: Whitney
directed statements to the Court, stating that defendant had no objection. Ms. Evans
directed further statements fo the Court.
·
Terry Odenborg
Deputy Clerk
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Ms. Evans stated that she was informed this weekend that the defense has a new
Witness that the State had not been informed of in the discovery process and objected to the
defendant calling Mike Mantz, the defendant's son, as a witness in this case. Mr. Whih1ey
stated that he did not anticipate calling Mike Mantz as a witness. Court granted the State's
motion to disallow the testimony of Mike Mantz,
·
Members of the jury were returned to the courtroom at 9:12 AM. and took their
places in .the jury box.
Dana McGreal was called, sworn and testified for the State. Cross.examination by
Mr. Whih1ey. Redirect examination by Ms. Evans. Recross examination by Mr. Whitney.
Court afforded the jury an opportunity to submit questions. Court admonished the jury as
provided by law and excused them from the courtroom at 9:52 A.M. Court read the jurys
questions to counsel and afforded them an opportunity to state objections. Members of the
jury were returned to the courtroom at 9:54 A.M. and took their places in the jury box.
Court asked the wih1ess the jury's questions. Ms. Evans examined the witness on the
jury's questions. Mr. Whimey examined the witness on the jury's questions. Upon motion
of the State, there being no objection from the defendant, the wimess was excused.
Kent McCrea! was called, swon1 and testified for the State. Cross examination by
Mr. Whitney. Redirect examination by Ms. Evans. Recross examination by Mr. Whimey.
Court afforded the jury an opportunity to submit questions. Court admonished the jury as
provided by law and excused them from the courtroom at 10:43 A.M. Court read the
jurys questions to counsel and afforded them an opportunity to state objections. Members
of the jury were returned to the courtroom at 10:46 A.M. and took their places in the jury
box. Court asked the wih1ess the jmy's questions. Mr. Whitney examined the wih1ess on
the jury's questions. There being no objection from counsel, the wih1ess was excused.
Court admonished the jury as provided by law and recessed at 10:48 . A.M.,
reconvening at 11:04 A.M., Court, counsel, Detective Viehneier and the defendant being
present. Members of the jury were returned to the courtroom.
Tamye Lisher was called, swon1 and testified for the State. Court admonished the
jury as provided by law and excused them from the courtroom at 11:11 A.M. for argument
of counsel outside of their presence. Mr. Whih1ey examined the wih1ess on voir dire.
Members of the jury were returned to the courh·oom at 11:21 A.M. Direct exarnination of
Ms. Lisher resmned. State's Exhibits #3 and #4, photographs, were identified, offered and
admitted into evidence without objection. Direct examination continued.. Cross
exainination by Mr. Whih1ey. Redirect examination by Ms. Evans. Recross examination
by Mr. Whih1ey. Court afforded the jury an opportunity to submit questions. Court
admonished the jury as provided by law and excused them from the courtroom at 12:21
P.M. Court read the jury's questions to counsel ai1d afforded them an opportunity to state
objections. Members of the jury were returned to the courtroom at 12:30 P.M. and took
their places in the jury box. Court informed the jmy that it was not going to ask any of the
questions submitted. Upon motion of the State, there being no objection from the
Terry Odenborg
Deputy Clerk
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defendant, the witness was excused.
Court admonished the jury as provided by law and recessed at 12:31 P.M.
During the recess Sta.te's Exhibits #38 through #61 were marked.
Court· reconvened at 1:32 P.M. Court, counsel, Detective Vietmeier and the
defendant being present and 011tside the presence of the jury, Mr. Whib:1ey requested a few
moments to afford the defendant an opportunity to review some of the State's Exhibits.
Members of the jmy were returned to the com-troom at 1:37 P.M. and took their
places in the jury box.
'·
Arthur Carl Lewis Fork was called, sworn and testified for the State. State's
Exhibits #17 and #18, photographs; were identifie<;lr offered and admitted into evidence
without objection. Cross exan:rination by Mr. Whitney. No redirect examination. Court
afforded the jury an opportunity to submit questions. Court admonished the jury as
provided by law and excused them from the courtroom at 1:54 P.M. Court read the jmy's
questions to com1sel and afforded them an opportunity to state objections. Members of the
jury were returned to the courtroom at 1:58 P.M. and took their places in the jury box.
Court asked the witness the jury's questions. Neither counsel wished to examine the
witness on the jury's questions.
Ron Vietmeier was called, sworn and testified for the State. State's Exhibits #5, #61
#7 and #10 were identified, offered and admitted into evidence without objection. Direct
examination resumed. State's Exhibits #19 through #29, photographs, and #38 through
#61, photographs, were offered and admitted into evidence without objection. Direct
examination resumed. State's Exhibits #11 through #16, photographs were identified,
offered and admitted into evidence without objection. Direct examination resumed. Mr.
Whitney reserved his cross exain,ination of Detective Vietmeier until defendant's case in
chief.
State rested.
Court admonished the jury as provided by law and recessed at 3:10 P.M.,
reconvening at 3:21 P.M., Court, counsel, Detective Vietmeier and the defendant being
present and outside the presence of the jury.
Defendant's Exhibits A, ISP Forensic Services Gunshot Residue Lab Report; B,
Affidavit; C, ISP Forensic Services Evidence Submission; and D, March 1, 2007 Letter
from Vietmeier were offered and admitted into evidence without objection.
Members of the jury were returned to the courtroom at 3:24 P.M. and took their
places in the jury box.
Terry Odenborg
Deputy Clerk
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Both counsel waived the reporting of the Jacobson deposition by the court reporter.
Stuart Van Jacobson testified through video deposition for the defendant.
Mr. Whitney moved for admission of Defendant's Exhibits A, B, C and D. Court
indicated that those four exhibits had already been adrnitted into evidence.
Juanita Mantz was called, sworn and testified for the defendant. Defendant's
Exhibit H, Right of Way Easement, was marked for identification, offered and admitted
into evidence without objection. The direct exarnihation of Ms. Mantz was interrupted for
· the evening recess.
Court admonished the jury as provided by law and recessed at 4:05 P.M., subject to
call.

APPROVED BY:

r~~
JOHN R STEGNER
DISTRICT JUDGE

Terry Odenborg
DeputyOerk
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STATE OF IDAHO,
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Case No. CR 2007-01292
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TIM C. MANTZ,
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Defendant.
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COMES NOW Defendant, by and through his undersigned attorneys of record, and
requests that the Court additionally instruct the jury with the attached three instructions.
DATED this 8th day of April 2008.
WHITNEY & WHITNEY, LLP
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By: Thomas W. Whitney
Attorneys for Defendant
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I hereby certify that on the 8th day of April 2008 a true and correct copy of the foregoing
document was served on the following by the method indicated.
William W. Thompson, Jr.
Latah County Prosecutor
Latah County Courthouse
Moscow, ID 83843

[ ] U.S. Mail, first class
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[ ] E-mail
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DEFENDANT'S REQUESTED JURY INSTRUCTIONS: PAGE 20F 2

ICJI 301
EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY

INSTRUCTION NO.

A defendant

in a

criminal trial

right not to be compelled to testify.

has

a

constitutional

The decision whether

to testify is left to the defendant, acting with the advice
and assistance of the defendant's lawyer.

You must not draw

any inference of guilt from the fact that the defendant does
not

testify,

nor should this

fact

be discussed by you or

enter into your deliberations in any way.

Source:
ICJI 301

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
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INSTRUCTION NO.

A defendant

in a

criminal trial

right not to be compelled to testify.

has

a

constitutional

The decision whether

to testify is left to the defendant, acting with the advice
and assistance of the defendant's lawyer.

You must not draw

any inference of guilt from the fact that the defendant does
not testify,

nor

should this

fact

be discussed by you

enter into your deliberations in any way.

or

C
ICJI 225
INCLUDED OFFENSES - TRANSITION

INSTRUCTION NO.

If your unanimous verdict is that the defendant is not
guilty of Aggravated Assault, you must acquit the defendant
of that charge.

In that event, you must next consider the

included offense of Discharge of Arms Aimed at Another.

Sources and Comment from ICJI
I.C.

§

19-2132.

"This instruction is intended to be inserted at the beginning
of the instruction on the elements of an included offense. An
explanation of· .what may be an included offense is found in
the
Introduction
and
General
Directions
for
Use
of
Instructions, SUP.ra."

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
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INSTRUCTION NO.

If your unanimous verdict is that the defendant is not
guilty of Aggravated Assault, you must acquit the defendant
of that charge.

In that event, you must next consider the

included offense of Discharge of Arms Aimed at Another.

0121
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INSTRUCTION NUMBER _ _

In order for the defendant to be guilty of Discharge of Arms Aimed at Another, the
state must prove each of the following:
1. On or about March 30, 2007,

2. in the State ofidaho, County of Latah,
3. the defendant, TIM CARL MANTZ, intentionally, without malice, and without

injury to any person,

4. discharged a firearm aimed at or towatd KARL A. HOIDAL.

If any of the above has not been proven beyond a reasonable doubt, you must find the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then
you must find the defendant guilty.

Source:
I.C. § 18-3305

GIVEN
REFUSED
MODIFIED
COVERED
OTHER
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INSTRUCTION NUMBER

In order for the defendant to be guilly of Discharge of Arms Aimed at Another, the
state must prove each of the following:
1. On or about March 30, 2007,
2. in the State ofidaho, County of Latah,
3. the defendant, TIM CARL MANTZ, intentionally, without malice, and without
injury to any person,
4. discharged a firearm aimed at or toward KARL A. HOIDAL.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not gnilty. If each of the above has been proven beyond a reasonable doubt, then
you must find the defendant guilly.
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IN THE DISTRICT tOURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURTMINUTES -

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04°08
Time: 9:00 A.M.

JohnR Stegner
District Judge
Date: April 81 2008
STATE OF IDAHO,

vs.

)
)
)
.)
)

TIM CARL MANTZ1

)
)

Plaintiff,

Defendant.

)
)

)

Case Nos. CR-07-01292
APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State·
Defendant present with counsel,
Thomas Whitney, Moscow, ID

Subject of Proceedings: Jury Trial - Day Five
Prior to convening, Defendant's Exhibits I through M, as listed on the Court Log, were
marked.
This being the time fixed pursuant to order of the Court for resumption of the jruy trial
in this case, Court noted the presence of counsel, Detective Vietmeier and the defendant. The
jruy was not present in the courtroom.
Court informed counsel that after witness Juanita Mantz's contemptuous behavior on
the witness stand late yesterday afternoon, it is considering rejecting her entire testimony.
Mr. Whitney argued in support of not rejecting Ms. Mantz's testimony. The State had no
objection·to allowing Ms. Mantz's testimony to stand. Based on the fact that the testimony
blurted out by Ms. Mantz on the previous day would be admissible and that the State had no
objection to the witness being allowed to testify, the Court decided not to reject the testimony.
Members of the jruy were returned to the courtroom at 9:04 A.M. and took their places
in the jruy box. Court admonished the jruy that the statement made by Ms. Mantz at the clpse
of yesterday's proceedings that was volunteered by her iilld not in response to any question is
stricken
·
Juanita Mantz resumed the witness stand. Court admonished the witness not to speak
except in response to a question and admonished her that her failure to comply may result in
her being foru1d in contempt of court. Direct examination of Ms. Mantz resumed. Cross
Teny Odenborg
Deputy Clerk
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examination by Ms. Evans. State's Exhibit #62, certified copy of Record of Survey, was
marked for identification. Direct examination continued. Court admonished the jury as
provided law and excused them from the courtroom. Mr. Whitney moved in limine that
State's Exhibit #62 be excluded as hearsay and moved that the witness be precluded from
testifying about it and argued in support of both motions. Ms. Evans argued in. opposition
to the motions. Mr. Whitney argued in rebuttal. Ms. Evans argued in surrebuttal. Mr.
Whitney argued further in rebuttal. Court granted the motion in limine to exclude cross
examination of this witness on this document. Members of the jury were returned to the
courtroom at 9:31 A.M. and cross examination of Ms. Mantz resumed. Redirect
examination by Mr. Whitney. No recross examination. Court afforded· the jury an
opportunity to submit questions. There were no questions submitted by the jury. The
wih1.ess stepped down.
Christal Mantz was called, sworn and testified for the defendant. Defendant's Exhibit
M, enlarged photograph, was identified, offered and rejected after hearing objection from the
State. Direct examination resumed. Defendant's Exhibit N, enlarged photograph, was
identified and offered. Ms. Evans objected. Mr. Whih1.ey argued in support of his offer. Ms.
Evans argued in opposition to the offer. Court admitted Defendant's Exhibit N into evidence.
Direct examination resumed. Cross exainination by Ms. Evans. No redirect examination.
Court afforded the jury an_ opportunity to ask questions. Court admonished the jury as
provided by law and excused them from the courtroom at 10:14 A.M. Court read the jury's
questions to counsel and afforded them an opportunity to state objections. Members of the
jury were returned to the courtroom at 10:18 AM. and took their places in the jury box. Court
asked the witness the jury's questions. Mr. Whitney examined the witness on the jury's
questions. Ms. Evans did not wish to examine the witness on the jury's questions. The
witness stepped down.
Court a:dmonished the jury as provided by law and recessed at 10:20 A.M.,
reconvening at 10:33 A.M., Court, counsel, Detective Viehneier and the defendant being
present, members of the jury were returned to the courtroom and took their places in the jury
box.
Jay Waters was called, sworn and testified for the defendant. Cross examination by
Ms. Evans. Redirect examination by Mr. Whitney. No recross examination. Court
admonished the jury as provided by law and excused them from the courtroom at 10:40 A,M.
Court read the jmy' s question to counsel and afforded them an opportunity to state
objections. Court stated that it would not ask the question. Members of the jury were
returned to the courtroom at 10:42 A.M. and took their places in the jury box. Court
admonished the jury regarding questions and informed them that it was not going to ask any
jury question of this witness. Upon motion of Mr. Whitney, there being no objection from the
State, the wih1.ess was excused.
Monte Russell was called, sworn and testified for the defendant. Cross examination by
Ms. Evans. Redirect exainination by Mr. Whitney. Recross examination by Ms. Evans. Court
admonished the jury as provided by law and excused them from the courtroom at 10:50 A.M.
Terry Odenborg
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for argument of counsel outside of their presence. Court asked the witness the question
outside of the jury's presence. Mr. Whitney withdrew his objection. Members of the jury
were returned to the courtroom at 10:50 AM. Court afforded the jury the opportunity to
submit written questions for the witness. The jury submitted no questions .. Upon motion of
:M:r. Whitney, there being no objection from the State, the witness was excused.
Ron Vietmeier was called, having been previously sworn,, and testified for the
defendant. Court admonished the jury as provided by law and excused them from the
courtroom at 11:16 AM. for argument of counsel outside of their presence.
Court recessed at 11:24 A.M., reconvening at 11:44 A.M., Court, counsel, Detective
Vietmeier and the defendant being present and outside the presence of the jury. Court
explained further its ruling regarding proper impeachment of a witness.
Members of the jury were returned to the courtroom at 11:47 A.M. and took their
places in the jury box.
Ron Viehneier resumed the wih1ess stand and direct examination by Mr. Whih1ey
continued. Cross examination by Ms. Evans. Court admonished the jury as provided by law
and excused them from the courtroom at 11:54 A.M. Court.was at ease for a few moments to
afford the court reporter an opportunity to read back the last question and Court overruled
the objection. Defendant's Exhibit K, CD of a portion of Vietrneier's police interview, was
offered and rejected after hearing objections from the State. Members of the jury were
returned to the courtroom at 12:03 P.M. Court admonished the jury as provided by law and
recessed at 12:04 P.M.
During the recess, Defendant's Exhibit 0, Vietrneier's 3 / 13/ 07 report, was marked.
Court reconvened at 1:00 P.M., Court, counsel, Detective Vietrneier and the defendant
being present a11.d outside the presence of the jury, colloquy was had between Court and Mr.
Whitney regarding witness Tamye Lish.er.
Members of the jury were returned to the courtroom at 1:02 P.M. and took their places
in the jury box.
The testimony of Detective Vietmeier was interrupted in order to accommodate a
witness. Tamye Lish.er was called, having been previously sworn, and testified for the
defendant. Defendant's Exhibit 0, Vietmeier's 3/13/07 report, was identified. Direct
examination continued. Cross examination by Ms. Evans. Court afforded the jury an
opportunity to ask questions. There were no questions. The wimess was excused.
Ron Vietmeier resumed the wih1ess stand and continued testimony on cross
exa1nination by Ms. Evans. Court admonished the jury as provided by law an!J. excused them
fro1n the courh·oom at 1:21 P.M. for argument of counsel outside of their presence. Members
of the jury were returned to the courtroom at 1:23 P.M. Redirect examination by Mr.
Terry 0denborg
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Whitney. Recross examination by Ms. Evans. Court afforded the jury an opportunity to ask
questions. Court admonished the jury as required by law and excused them from the
courtroom at 1:32 P.M. Court read the jury's question to counsel and afforded them an
opportunity to state objections. Mempers of the jury were returned to the courtroom at 1:33
P.M. and took their places in the jury box. Court asked the witness the jury's question.
Neither counsel wished to examine the witness on the jury's question. The witness stepped
down.
Defendant rested.
William F. Davis was called, sworn and testified for the State in rebuttal. State's
Exhibits #63, line map, and #64, aerial photo map, were marked for identification and offered.
Mr. Whitney examined the witness in aid of objection. Mr. Whitney objected to the State's·
offer. Court overruled the objection arid State's Exhibits #63, line map, and #64, aerial photo
map, were admitted into evidence. Direct examination resumed. Cross examination by Mr.
Whitney. No redirect examination. Court afforded the jury an opportunity to ask questions.
Court admonished the jury as required by law and excused them from the courtroom at 2:06
P.M. Court read the jury's question to counsel and afforded them an opportunity to state
objections. Members of the jury were returned to the courtroom at 2:07 P.M. and took their
places in the jury box. Court asked the witness the jury's question. Neither counsel wished to
examine the witness on the jury's question. TI1e witness stepped down.
State rested on rebuttal.
No surrebuttal.
Court admonished the jury as provided by law and excused them from the courtroom
at2:10P.M.
Copies of Jury Instructions #1 through #25 and the proposed verdict form having been
provided to counsel earlier today, Court inquired if either counsel had objection. Neither
counsel had objection either to the instructions and proposed verdict and neither had any
objection to those irlstructions requested which were not given.
Court recessed at 2:14 P.M., reconvening at 2:29 P.M., Court, co1111sel, Detective
Vietrneier and the defendant being present and outside the presence of the jury. The bailiff
was informed that the instructions were still being copied. Court recessed at 2:30 P.M.
Court reconvened at 2:36 P.M., Court, counsel, Detective Vietrneier and the defendant
being present and outside the presence of the jury. For reasons articulated on the record,
Court admitted State's Exhibit #1 for all purposes, stating that it would allow the jury to have
Exhibit #1 during their deliberations.
Members of the jury were returned to the courtroom at 2:37 P.M. and took their places
in the jury box.
·
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In response to. inquiry from the Court, both counsel waived the reporting of the
reading of the instructions by the court reporter.

Court read Jury Instructions #1 through #25, inclusive, to the jury,
Ms. Evans presented clos:irtg argument on behalf of the State. Mr. Whitney presented
closing argument on behalf of the defendant Ms. Evans argued i:[\ rebuttal.
At the direction of the Court, the clerk administered the Oath of the Bailiff to Matthew
Stinebaugh.
The case was presented to the jury for their deliberations and the jury retired at 4:00
P.M.
Court recessed at 4:01 P.M., reconvening at 5:31 P.M., Court, counsel, Detective
Vietmeier and the defendant being present and outside the presence of the jury.
Court informed counsel that it had received a written question from the jury, read the
question and stated the Court's proposed course of action. Neither counsel had objection to
the Court's proposal.
·
Members of the jury were returned to the courtroom. Court explained to the jury its
proposed course of action. Jury returned to the courtroom to determine whether they wished
to continue deliberations this evening or recess for the day and come back and resume
deliberations tomorrow morning.
Court recessed at .5:37 P.M., reconvening at 5:40 P.M., Court, com1sel, Detective
Vietmeier and the defendant being present, members of the jury were returned to the
f=Ourtroom.
Juror #6, Teresa Cossairt informed the Court that the jmy wished to resume
deliberations tomorrow morning.
Court admonished the jury as provided by law and excused them m1til 9:00 A.M.
tomorrow morning.
Court recessed at 5:43 P.M.; subject to call.
APPROVED BY:
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
.

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,

)
)
Plaintiff,
)
)
v.
)
)
)
TIM CARL MANTZ,
)
)
Defendant.
)
)
~--~--------)

Case No. CR- 07- 01292
JURY INSTRUCTIONS
GIVEN AT TRIAL
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INSTRUCTION NO. 1
Members of the Jury:
The law that you are to apply in deciding this case wilI be given to you in
these instructions. You 1nust follow these inshuctions in deciding the guilt or
innocence of Mr. Mantz regardless of your previous ideas or impressions and
regardless of whether or not you agree with these instructions.
You should consider all of my instructions together and not put emphasis
on some and disregard others. If in these instructions, I state any rule of law or
other proposition in varying ways or more than once, no extra emphasis is
intended by me and none should be inferred by you.
The State has charged the defendant, Tim Carl Mantz, with Aggravated
Assault.
The fact that Mr. Mantz has been charged is not evidence of guilt and raises
no inference of guilt. On the contrary, Mr. Mantz is presumed to be innocent of the
charges against him, and you may not find him guilty unless you determine that
the State has proved, beyond a reasonable doubt, each of the material elements for
a particular charge.
Soon, I will instruct you as to the material elements of each charge and as to
the meaning of the phrase "reasonable doubt."
You will notice that many, but not all, of these instructions I am about to
read to you are identical to those read to you at the beginning of this trial. It is
not my intention to put special emphasis on those instructions. The reason the
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instructions are being given again is so all the instructions concerning this case
will be fresh in your minds and of equal importance when you start your
deliberations.
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INSTRUCTION NO. 2

You are to decide the issues of fact presented by the charges against Mr.
Mantz and his plea of not guilty, only from the evidence you have seen and heard
here in open court. You are to apply the facts you have observed to the law I will
give to you in these instructions. In this way, you decide the case, or as we say,
reach a verdict. You are the sole judges of what facts have and have not been
proven.
In your deliberations you must not be influenced by pity, sympathy,
passion, prejudice, rumor or by any previous information you have heard or read.
However, you are not required to put aside your general observations and
experience .in the affairs of life, but may consider the evidence in light of your
observations anq experience.
The evidence consists of:
testimony of the witnesses;
exhibits; and
stipulations or agreements, if any, of counsel made during the course
of the trial.
The production of evidence in court is governed by certain legal
principles, and during this trial r have had to rule on the admissibility of certain
evidence. You are not to be concerned with the reasons for my rulings as these
are matters for my determination alone. You must disregard entirely, and not
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consider, any evidence to which an objection was sustained or which was
ordered stricken.
You are not to determine an issue of fact necessarily on the basis of the
relative number of witnesses testifying one way or the other, but rather on the
testimony itself. You are to detennine what testimony is more convincing,
i'egardless of the number of witnesses testifying to an issue of fact.
I have not meant by any ruling or remark or by these instructions to
indicate any opinion on my part as to the facts of this case or the credibility of
any witness. No such statement by me should influen~e your decision since you
are the sole judges of what facts have or have not been proven.
Statements, remarks, and arguments of attorneys are not evidence, but are
made for the purpose of assisting the court or jury in our respective duties. Any
such state1nent, remark, or argument which does not conform to the evidence or ·
these instructions should be disregarded by you.
Evidence which is admitted for a particular purpose must be considered for
that specific purpose only and not for any other purpose.
You are the sole judges of the weight to be given any evidence.
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INSTRUCTION NO. 3

You are the sole judges of the credibility of any witness, that is, whether to
believe the witness. In determining credibility, you may take into account the
witness's memory, ability and opportunity to observe, the manner of testifyill.g, any
motive, interest, bias or prejudice the witness may have, the character of his or her
testimony, and the reasonableness of that testimony when considered in light of all
the evidence ill. the case.
The credibility of a witness may be attacked, or as we say, impeached, by
introducing evidence that the witness made a statement incortsistent'with the
testimony in this case on a matter material to the issues. To "impeach" means to
produce proof that the witness is not worthy of belief, or to put in question the
witness's truthfulness. Impeachment may be considered by you, in connection
with all the other facts and circumstances in evidence, in decidill.g the weight to be
given to the testimony of that witness.
Impeachment of a witness in the way mentioned does not :necessarily
· mean that the testimony is completely deprived of value, or that its value is
destroyed. The effect of impeachment upon the credibility of the witness is for
you to determine.
A witness who willfully testified falsely in one material part of his or her
testimony is to be distrusted in other areas as well. You may reject the whole
testimony of a witness who willfully has testified falsely as to a material point,
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unless, from all the evidence, you believe the probability of truth favors the
testimony in other ways.
However, discrepancies in a witness's testimony, if there were any, do not
necessarily mean that you should not believe the witness. Failure of recollection is
a common experience, and innocent rnisrecollection is a common occurrence. It is a
fact also that two persons witnessing an identical incident or a transaction may see
or hear it differently. Whether a discrepancy pertains to a fact of importance or
only to a trivial detail should be considered in weighing its significance.
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INSTRUCTION NO. 4

The testimony of a witness, a writing, a material object, or anything
offered to prove the existence or non-existence of a fact is either direct or
circumstantial evidence.
Direct evidence means evidence that directly proves a fact, without an
inference, and which in itself, if true, conclusively establishes that fact.
Circumstantial evidence means evidence that proves a fact from which an
inference of the existence of another fact may be drawn.
An inference is a deduction of fact that may be logically and reasonably
drawn from another fact or group of facts established by the evidence.
Two examples may help explain the distinction between direct and
circumstantial evidence. Assume that it is relevant to your decision--making to
determine whether it was raining on a specific night. One wih1ess testified that
she observed it raining on the night in question. That testimony would be direct
evidence that it rained on the evening in question. By contrast, a second wimess
testified that when he went to bed on the night in question, it was dry, and when
he got up the next morning, the streets, grass and trees were all wet. In this
second example the testimony would be circumstantial evidence from which an
inference could be drawn that it rained on the night in question.
The law makes no distinction between direct and circumstantial evidence
as to the degree of proof required; each is accepted as a reasonable method of
proof and each is respected for such convincing force as it may carry.
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INSTRUCTION NO. 5

Under our law and system of justice1 Mr. Mantz is presumed to be
innocent of the charge brought against hi_m. The presumption of innocence
means two things.
First1 the State has the burden of proving Mr. Mantz1 s guilt. The State
retains that burden throughout the trial. Mr. Mantz is never required to prove his
innocence. He does not have to produce any evidence at all.
Second1 the State must prove the commission of a crime beyond a
reasonable doubt. A reasonable doubt is not a mere possible or imaginary doubt.
It is a doubt based on reason and common sense . It is the kind of doubt that
would make an ordinary person hesitant to act in the most important affairs of
his or her own life. Ifr after considering all the evidence1 you have a reasonable
doubt about Mr. Mantz1 s guilt1 you must find him not guilty.
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INSTRUCTION NO. 6

The Defendant, Tim Carl Mantz, is charged with the critne of Aggravated
Assault. The State alleges Mr. Mantz cominitfed the crime as follows:

That the Defendant, TIM CARL MANTZ, on or about the 16th day of
February, 2007, in Latah County, State of Idaho, did intentionally,
unlawfully, and with apparent ability, threaten by word or act to do
violence to the person of Karl A. Hoidal with a deadly weapon, by
firing a handgun near Karl A. Hoidal' s head and then saying "the
next one's in you", which created a well-founded fear in. Karl A.
Hoidal that such violence was imminent.

To this charge the defendant, Tim Carl Mantz, has pled not guilty.
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INSTRUCTION NO. 7

In order for Mr. Mantz to be guilty of Aggravated Assault, the State must
prove each of the following:
1. On or about February 16, 2007;
2. in the State of Idaho, County of Latah;
3. the defendant, Tim Carl Mantz, committed an assault upon Karl A.
Hoidal; and
4. the defendant committed that assault with a deadly weapon.

If any of the above elements have not been proven beyond a reasonable

doubt, then you must find Mr. Mantz not guilty of Aggravated Assault. If the
State has proven each of the above elements beyond a reasonable doubt, you
must find Mr. Mantz guilty of Aggravated Assault.
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INSTRUCTION NO. 8

An "assault" is committed when a person:
· 1. Unlawfully attempts, with apparent ability, to commit a violent injury
on the person of another; or
2. intentionally and unlawfully threatens by word or act to do violence to
the person of another, with an apparent ability to do so, and does some act which
creates a well-founded fear in the other person that such violence is imminent.
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INSTRUCTION NO. 9
Any firearm is a "deadly weapon" even if it is unloaded or so defective
that it cannot be fired.
A "firean:h" is any device designed to eject or propel a projectile by the
force of an explosion or other form of combustion.
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INSTRUCTION NO. 10

If your unanimous verdict is that l\1r. Mantz is not guilty of Aggravated
Assault, you must acquit him of that charge. In that event, you must next
consider the lesser-included offense of Discharge of Arms Aimed at Another.
You may not consider the lesser-included offense of Discharge of Arms
Aimed at Another unless you have concluded in your deliberations that the
defendant Tim Carl Mantz is not guilty of Aggravated Assault.
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INSTRUCTIONNO. 11

In order for Mr. Mantz to be guilty of Discharge of Arms Aimed at
Another, the State must prove each of the following:
1. On or about February 16, 2007;
2. in the State of Idaho, County of Latah;
3. the defendant, Tim Carl Mail.tz, aimed a firearm at or toward Karl A.
Hoidal;
4. the defendant intentionally discharged the firearm aimed at or toward
Karl A. Hoidal without injuring him; and
5. the defendant acted without malice.

If any of the above elements have not been proven beyond a reasonable
doubt, then you must find Mr. Mantz not guilty of Discharge of Arms Aimed at
Another. If the State has proven each of the above elements beyond a reasonable
doubt, you must find Mr. Mantz guilty of Discharge of Arms Aimed at Another.
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INSTRUCTION NO. 12

"Malice" means the desire to annoy or injure another or the intent to do a
wrongful act.
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INSTRUCTION NO. 13

In this case, it is alleged that the crime was committed on or about
February 16, 2007.

If you find that the crime was committed, it is not necessary that the proof
show that it was conunitted on a precise date;_ it is sufficient if the proof shows
beyond a reasonable doubt that the crime was committed on or about February
16, 2007.
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INSTRUCTION NO. 14

In every crime or public offense there must exist a union, or joint
operation, of act and intent. Direct proof of intent is not required since it is a
state of mind. Intent is manifested, and therefore can be inferred, from the facts
and circumstances connected with the offense and the conduct of the person
accused of or charged with a crime.
To constitute criminal intent, it is not necessary that there exist an intent to
violate the law. When a person intentionally does that which the law declares to
be a crime, he is acting with criminal intent, even though he may not know that
his act or conduct is unlawful.

INSTRUCTION NO. 15

A defendant in a criminal trial has a constitutional right to remain silent
and not testify. The decision whether to testify is left to the defendant. You must
not draw any inference of guilt from the fact that a defendant did not testify, nor
should this fact be discussed by you or enter into your deliberations in any way.
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INSTRUCTION NO. 16

In this case you will return a verdict, consisting of the following questions.
Although the verdict form is self-explanatory, I will read it as part of my
instructions to you. The verdict form states:
"We, the Jury, in the above entitled case, bn tlw charge of AGGRAVATED
ASSAULT unanimously answer that question as follows:

QUESTION NO. 1: Is Tim Carl Mantz not guilty or guilty of
AGGRAVATED ASSAULT?

Not Guilty _ __

Guilty _ __

If you unanimously answered Question No. 1 Guilty, then you should
skip Question 2, sign the Verdict, and alert the bailiff that you have finished
deliberating. If you unanimously answered Question No. 1 Not Guilty, then
proceed to Question No. 2.
QUESTION NO. 2: Is Tim Mantz not guilty or guilty of DISCHARGE OF
ARMS AIMED AT ANOTHER as a lesser-included offense of AGGRAVATED
ASSAULT?

Not Guilty _ __

Guilty _ _ _ "

After you have unanimously answered the question, the Presiding
Juror should date and sign tl1.e verdict form and advise the bailiff that you
have reached a verdict.
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INSTRUCTION NO. 17

In your consideration of this case you are expected to use your good
sense, considering the evidence only for those purposes for which it was
admitted and giving the evidence a reasonable and fair construction in light of
your knowledge of the natural tendencies and inclinations of human beings.

If the State has proved Mr. Mantz guilty beyond a reasonable doubt, say
so. If the State has not proved Mr. Mantz guilty beyond a reasonable doubt, say
so.
You are instructed that in reaching your verdict you are to consider only the
evidence produced at this trial and the instructions now given to you by me.
However; you may consider the evidence in light of your general observations and
experience in the affairs of life.
In case any of you have received information, or what purports to be
information, from any source other than the evidence produced at this trial
concerning any of the facts in this case, you are admonished and instructed to
exclude such extraneous information or purported information from all
consideration. Your verdict should be based exclusively upon the evidence
admitted at this trial and should not be influenced by any rumor, information, .
feeling, or influence coming from any other source either before or during this trial.
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INSTRUCTION NO. 18

You are instructed, members of the jury, that you should not concern
yourself with the question of penalty or punishment. That feature of the case is
solely for the court. Therefore, I instruct you not to concern yourselves with it at
all. Your duty as jurors is solely to determine whether the Defendant is guilty or
not guilty, and upon that question and that question alone, you, as jurors, are to
vote and return your verdict.
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INSTRUCTION NO. 19

Jurors have a duty to consult with one another and to deliberate with a
view to reaching a unanimous verdict, if it can be done without violence to your
individual judgment. Each of you must decide the case for yourself but only
after an impartial consideration of the evidence with the other jurors. In the
course of deliberations, you should not hesitate to re-exarnine your own vie.ws
and change your opinion if you are convinced it is wrong. However, you should
not surrender your honest conviction as to the weight or effect of the evidence
solely because. the opinions of other jurors may differ from yours. Likewise, you
should not be influenced to decide any question in a particular way because a
majority of the jurors, or any of them, favor such a decision, or for the mere
purpose of returning a verdict.
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INSTRUCTION NO. 20

I have attempted to give you instructions embodying all rules of law that
may become necessary in guiding you to a just and lawful verdict. The
applicability of some of these.instructions will depend upon the conclusions you
reach as to what the facts are .. As to any such instruction, the fact that it has been
given must not be taken as indicating an opinion of the court that the instruction
will be necessa1y or as to what the facts are. If an instruction applies to facts that
you find do not exist, you should disregc1rd the instruction.
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INSTRUCTION NO. 21

Upon retiring to the jury room, select one juror to act as a Presiding Juror,
who will preside over your deliberations. It is the Presiding Juror's duty to see
that discussion is orderly; that the issues submitted for your decision are fully
and fairly discussed; and that every juror has a chance to express himself or
herself upon each question.
In this case, your verdict must be unanimous. When you arrive at a
verdict on the charge, the Presiding Juror will sign it and you will return it into
open court.
Your verdict in this case cam1ot be arrived at by chance, by lot, or by
compromise.
If, after considering all of the instructions in their entirety, and after

having fully discussed the evidence before you, the jury determines that it is .
necessary to communicate with me, you may send a note by the bailiff. You are
not to reveal to me or anyone else how the jury stands until you have reached a
verdict or unless you are instructed by me to do so.
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INSTRUCTION NO. 22

If it becomes necessary in your deliberations to communicate with me,
you may send a note by the bailiff, signed by your Presiding Juror, or by one or
more members of the jury. No member of the jury should ever attempt to
communicate with me by any means other than a signed writing; and the court
· will never communicate with any member of the jury on any subject touching the
merits of the case, other than by writing, or orally here in open court.
You will note from the oath about to be taken by the bailiff that he too, as
well as all other persons, is forbidden from communicating in any way or
manner with any member of the jury on any subject touching the merits of the
case.
Bear in mind also that you are never to reveal to any person, not even to
me, how the jury stands, numerically or otherwise, on the question of the guilt or
innocence of the accused, until after you have reached a unanimous verdict.
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INSTRUCTION NO. 23

I have outlined for you the rules of law applicable to thi~ case and have
told you of some of the matters that you may consider in weighing the evidence
to determine the facts. In a few minutes, counsel will present their closing
arguments to you, and then you will retire to the jury room to deliberate.
The arguments and statements of the attorneys are not evidence. If you
remember the facts differently from the way the attorneys state them, you should
base your decision on what you remember.
Both the State and the defendant, Tim Carl Mantz, are entitled to the
individual opinion of each juror.
The attitude and conduct of jurors at the beginning of deliberations are
important. It is rarely productive at the outset for you to make an emphatic
expression of your opinion on the case or to state how you intend to vote. When
you do that at the beginning, your sense of pride may be aroused, and you may
hesitate to change your position even if shown it is wrong. Remember you are not
partisans or advocates, but you are judges. For you, as for me, there can be no
triumph except in tl1.e ascertaimnent and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate
before making your individual decisions. You may fully and fairly discuss among
yourselves all of the evidence about this case that you have seen and heard in this
courtroom, togetl1.er with the law that relates to this case as contained in these
instructions.
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During your deliberations, you each have a right to re-examine your own
views and change your opinion. You should do so only if you are convinced by
fair and honest discussion that your original opinion was incorrect based upon the
evidence the jury saw and heard during the trial.and the law as given to you in
these instructions.
Consult with one another. Consider each other's views and deliberate with
the objective of reaching an agreement, if you can do so without disturbing your
individual judgment. Each of you must decide this case for yourself; but, you
should do so only after a discussion and consideration of the case with your fellow
jurors.
However, none of you should surrender your honest opinion as to the
weight or effect of evidence or as to the im1ocence or guilt of the defendant simply
because the majority of the jury feels otherwise or merely for the purpose of
returning a unanimous verdict.

ORfGli~nt\lo::ie;6
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INSTRUCTION NO. 24

You have been instructed_as to all the rules of law that may be necessary for
you to reach a verdict. Whether some of the instructions apply will depend upon
your determination of the facts. You will disregard any instruction which applies
to a state of facts which you determine does not exist. You must not conclude from
the fact that an instruction has been given that the court is expressing any opinion
as to the facts.

ORIGIN.Al
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INSTRUCTION NO. 25

The State will now be given the opportunity to present its summation to
you. Following this, the defense will be afforded the opportunity to present a
summation, and then the State may present its rebuttal. At the close of the
arguments, you will return to the jury room and select a juror to act as Presiding
Juror, who will preside over your deliberations. A copy of these instructions,
plus all exhibits admitted into evidence, and a verdict form will be delivered to
you in the jury room.
This is a criminal case, and in order to reach a verdict, whether that
verdict is guilty or not guilty, all twelve jurors must agree on the verdict as to the
charge against Mr. Mantz. As soon as all of you have agreed upon your verdict
on the charge, your Presiding Juror will date and sign verdict, and then notify
the bailiff that you have teached a verdict. You will then be returned to the
courtroom to present your verdict.

Dated this

.3

-~day of April, 2008.

9¥'-- r\
JoKn R. Stegner
District Judge

4-J;::·
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
· · - COURT MINUTES -

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04-09
Time: 8:59 A.M.

John R. Stegner
District Judge
Date: April 9, 2008
STATE OF IDAHO,
Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case Nos. CR-07-01292
APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant present with counsel,
Thomas Whitney, Moscow, ID

Subject of Proceedings: Jury Trial - Day Six
This being the time fixed pursuant to order of the Court for resumption of the jmy
trial in this case, Court noted the presence of counsel, Detective Vietrneier and the
defendant. The jury was returned to the courtroom.
Court directed the jury to res111ne their deliberations and they retired to the jury
room.
Court insh·ucted counsel and the defendant to remain within five minutes of the
courthouse.
Court recessed at 9:01 A.M., reconvening at 10:27 A.M., Court, com1.sel, Detective
Vietrneier and the defendant being present and outside the presence of the jmy, Court
informed counsel that it had been advised that the jury has reached a verdict.
The jury was returned to the courtroom and the Court inquired of Teresa Cossairt,
Presiding Juror, if the jury had reached a verdict, to which she replied, "Yes, we have."
At the direction of the Court, the clerk read the Verdict as follows: "We, the Jury, in
the above entitled case, on the charge of Aggravated Assault unanimously answer that
question as follows: Question Number One: Is Tim Carl Mantz not guilty or guilty of
Aggravated Assault: Guilty. Dated this 9th day of April, 2008. Teresa L. Cossairt,
Presiding Juror." Court inquired of the jury, if that was their verdict, to which they
Terry Odenborg
Deputy Clerk
rnT TRT l\AT~TT JTRq _ 1

(
responded affirmatively in unison.
At the request of l:vfr. Whitney, the jury was polled by the Court, each juror (except
Juror #9, Russell Graham, who was inadvertently omitted because he was seated in a
wheelchair outside of the jury box.) individually responded that the Verdict as read is
their verdict. In response to inquiry from the Court, l:vfr. Whitney stated that the defendant
was satisfied with the manner in which the jury had been polled.
Jury was returned to the jury room ..
Court stated that Part II of the Criminal Information contains a sentencing
. enhancement for use of a firearm in the con:u:nission of the offense of Aggravated Assault.
In response to inquiry from the Court, l:vfr. Whitney stated that the defendant Wished to
have Part II put before the jury.
In response to inquiry from the Court, neither counsel had objection to the Court's
proposed instructions.

Court recessed at 10:34 A.M., reconvening at 10:38 A.M., Court, counsel, Detective
Vietmeier and the defendant being present, members of the jury were returned to the
courtroom.
Court stated that it had inadvertently neglected to poll Juror #9, Russell Graham,
and inquired of Mr. Graham if the Verdict as read was his verdict, to which he responded
that it was.
In response to inquiry from the Court, both counsel waived the reporting of the

reacfu,g of the instructions regarding the sentencing enhancement by the court reporter.
Court read jury instructions as to Part II to the jury.
Part II, the sentencing enrumcement, was placed before the jury for their
deliberations and the jury retired at 10:44 AM.
Court recessed at 10:44 A.M., reconvening at 10:53 A.M., Court, counsel, Detective
Vietrneier and the defendant being present and outside the presence of the jury. Court
informed counsel that it had been advised that the jury has reached a verdict as to Part IL
The jury was retmned to the courtroom and the Court inquired of Teresa Cossairt,
Presiding Juror, if the jury had reached a verdict as to the sentencing enhancement, to
which she replied, "Yes, we have."
At the direction of the Court, the clerk read the Verdict for Sentencing Enhancement
as follows "Since you unanimously found the defendant, Tun Carl Mantz, guilty of
Aggravated Assault you must answer the following questions pertaining to the State's
Terry Odenborg
Deputy Clerk
rnr TRT l\i!Tl\JT lTES - ?
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allegation that Mr. Mantz displayed, used, threatened or attempted to use a firearm when
committing Aggravated Assault. Did Tim Carl Mantz use a firearm in the commission of
.the crime of Aggravated Assault on February 16, 2007? Yes. Dated this 9th day of April,
2008. Teresa L. Cossairt, Presiding Juror."
Court inquired of the jury if the Verdict for Sentencing Enhancement as read was
their verdict, to which they replied affirmatively in unison that it was. In response to
inquiry from the Court, rieither counsel wished the jury polled on the sentencing
enhancement.
Court excused the jury for the balance of their term and discharged them at 10:58
A.M.
Court ordered that a presentence investigation be completed by the Department of
Correction and report filed with the Court and served upon counsel no later than May 28,
2008. If the defendant intends to offer any testimony or other evidence ill. rebuttal to the
information contained in the Presentence Report, Mr. Whitney shall so notify the State and
the Court in writing no later than 5:00 P.M. on Jtme 4, 2008.
Court ordered defendant to appear for pronouncement of judgment and imposition
of sentence at 4:00 P.M. on June 10, 2008.
Ms. Evans moved for revocation of the defendant's $3,000 bond and argued in
support of the motion. Mr. Whih1.ey argued in opposition to the motion. Ms. Evans
argued in: rebuttal. For reasons articulated on the record, Court raised the bond to $50,000.
Ms. Evans moved for a No Contact Order on behalf of the Hoidals and the
wimesses who testified at trial excluding the officers and WilliamDavis. There being no
objection from the defendant, Court signed the No Contact Order as presented, fixing an
expiration date of June 10, 2008.
Mr. Whitney moved that the defendant be allowed until Friday afternoon to come
up with the additional $47,000 bond. Ms. Evans argued in opposition to the motion. Mr.
Whitney argued ill. support of the defendant's request for forty-eight hours to post the
bond. Court allowed the defendant until 5:00 P.M. this afternoon to post the $50,000 bond
or he is to turn himself mto custody at the Latah County Jail.

Court recessed at 11:13 AM.
APPROVED BY:

r

.,----

<"

~

JOHN R. STEGNER
DISTRICT JUDGE
Terry Odenborg
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

- COURTLOG -

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-04-01
Time: 9:00 A.M.

JohnR. Stegner
District Judge
Date: April 1-3, 2008 ·

STATE OF IDAHO,
Plaintiff,

)
)

Case Nos. CR-07-01292

)
)

APPEARANCES:

vs.

)

TIM CARL MANTZ,

)
)

Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State

)
)
)

Defendant not present, represented by
Thomas Whltney, Moscow, ID

Defendant.

-========-==============================================-========
Subject of Proceedings: Jury Trial

EXHIBITS
STATE'S EXHIBITS:
#1, Aerial photograph of Flat Creek Road area - in evidence for illustrative purposes only
on 4/1/08 & for all purposes on 4/8/08
#2, CD of Karl Hoidal' s Preliminary Hearing Testimony - never offered
#2A, Transcript of Karl Hoidal' s Preliminary Hearing Testimony - never offered
#3, Photograph - in evidence 4/ 7/ 08
#4, Photograph - in evidence 4/7/08
#5, Photograph - in evidence 4/7/08 ·
#6, Photograph - in evidence 4/7/08
#7, Photograph- in. evidence 4/7/08
#8, Photograph- in evidence 4/2/08
#9, Photograph - in evidence 4/2/08
#10, Photograph - in evidence 4/7/08
#11, Photograph - in evidence 4/7/08
Terry Odenborg
Deputy Clerk

""

(-

c•,_, "'"''••-•·•-·"•'

,,

#12, Photograph - in evidence 4/7/08
#13, Photograph - in evidence 4/7 /08
#14, Photograph - in evidence 4/7/08
#15, Photograph - in evidence 4/7/08
#16, Photograph- in evidence 4/7 /08
#17, Photograph - in evidence 4/7/08
#18, Photograph - in evidence 4/7/08
#19, Photograph - in evidence 4/7/08
#20, Photograph- in evidence 4/7/08
#21, Photograph - in evidence 4/7/08
#22, Photograph - in evidence 4/7/08
#23, Photograph - in evidence 4/7/08
#24, Photograph - in evidence 4/7/08
#25, Photograph:-- in evidence 4/7/08
#26, Photograph - in evidence 4/7 /08
#27, Photograph - in evidence 4/7 /08
#28, Photograph - in evidence 4/7/08
#29, Photograph - in evidence 4/7/08
#30, Brian Hoidal' s 2/21/07 Statement - never offered
#31, Brian Hoidal's 2/27/07 Statement - never offered
#32, Tamye Usher's 2/20/07 Statement - never offered
#33, Tamye Usher's 4/1/07 Statement - never offered
#34, Dana McGreal's 4/30/07 Statement - never offered
#35, Kent McGreal' s 4/ 30 / 07 Statement - never offered
#36, transcript of phone message from Hoidal to Merrell - in evidence for illustTative
purposes only 4/1/07
#37, CD of phone message from Hoidal to Merrell - in evidence 4/1/08
#38, Photograph - in evidence 4/7/08
#39, Photograph - in evidence 4/7/08
#40, Photograph - in evidence 4/7/08
#41, Photograph - in evidence 4/7/08
#42, Photograph - in evidence 4/7/08
#43, Photograph - in evidence 4/7/08
#44, Photograph - in evidence 4/7/08
#45, Photograph - in evidence 4/7/08
#46, Photograph - in evidence 4/7/08
#47, Photograph - in evidence 4/7/08
#48, Photograph- in evidence 4/7/08
#49, Photograph- in evidence 4/7/08
#50, Photograph - in evidence 4/7/08
#51, Photograph - in evidence 4/7/08
#52, Photograph - in evidence 4/7/08
#53, Photograph - in evidence 4/7/08 ·
Terry Odenborg
Deputy Clerk
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#54, Photograph- in evidence 4/7 /08
#55, Photograph- in evidence 4/7 /08
#56, Photograph- in evidence 4/7/08
#57, Photograph - in evidence 4/7 / 08
#58, Photograph - in evidence 4/7/08
#59, Photograph- in. evidence 4/7 /08
#60, Photograph - in evidence 4/7/08
#61, Photograph - in evider1ce 4/7/08
#62, Certified copy of Record of Survey - never offered
#63, Line map - in evidence 4/8/08
#64, Aerial photo map - in evidence 4/8/08
Defendant's Exhibits:
A, ISP Forensic Services Gunshot Residue Lab Report- in evidence 4/7/08
B, Affidavit-- in evidence 4/7/08
C, ISP Forensic Services Evidence Submission - in evidence 4/7 /08
D, March 1, 2007 Letter from Vietmeier - in evidence 4/7 /08
E, Officer Tim Besst's Report - never offered
F, Hand drawn map diagram - never offered
G, Zackary J. Workman 03-26-08Statement - never offered
H, Right of Way Easement - in evidence 4/7 /08
I, CD - never offered
J, CD - never offered
K, CD - rejected 4/8/08
L, CD ~ never offered
M, Enlarged Photo - rejected 4/8/08
N, Enlarged Photo - in evidence 4/8/08
0, Vietlneier's 3/13/07 report - never offered

WITNESSES
For the State:
Cody Merrell
Brennan Pollock
Taylor Smith
Dallas Hash
Kayla Larson
Zachary J. Workman
Karl Alden Hoidal [now deceased, preliminary hearing testi;nony presented by digital recording]
Terry Odenborg
Deputy Clerk
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Damon Carpenter
Brian Hoidal
Dana McGreal
Kent McGreal
TamyeLisher
Arthur Carl Lewis Fork, deputy with LCSO
Ron Vietmeier, Detective LCSO
For the Defendant:
Stuart Van Jacobson, Forensic Scientist with Idaho State Police
Juanita Mantz, defendant's mother
Christal Mantz, defendant's wife
Jay Waters, former deputy LCSO
Monte Russell, deputy LCSO
Ron Vietmeier, Detective LCSO
TamyeLisher
Rori. Vietmeier (testimony continued during cross)
Rebuttal for the State
William F. Davis, Potlatch Corporation

[FOR EXHIBITS, SEE EXHIBITVAULTIN DISTRICTJUDGE'S CHAMBERS.]

Terry Odenborg
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE 0):1 IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,.
Plaintiff,

)
)
)

)
)
)

V.

Case No. CR- 07- 01292
VERDICT

)

TIM CARL MANTZ,
Defendant.

_____________

)
)
)

)
)

We, the Jury, in the above entitled case, on the charge of AGGRAVATED
ASSAULT unanimously answer that question as follows:

QUESTION NO. 1: Is Tim Carl Mantz not guilty or guilty of
AGGRAVATED ASSAULT?

Not Guilty _ __

Guilty

X

ORIGINAi_
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.... C·.··
If you unanimously answered Question No. 1 "Guilty", then you should
skip Question 2, sign the Verdict, and alert the bailiff that you have finished
deliberating. If you unanimously answered Question No. 1 "Not Guilty", then
·
proceed to Question No. 2.

QUESTION NO. 2: Is Tim Carl.Mantz not guilty or guilty of DISCHARGE
OF ARMS AIMED AT ANOTHER as a lesser-included offense of.
AGGRAVATED ASSAULT?

Guilty _ __

Not Guilty _ __

~l

.

DATED this~ day of April, 2008.

~MM. f.

Cosswq-

Presiding Juror
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OFLATAH

STATE OF IDAHO,

Plaintiff,
V.

TIM CARL MANTZ,

)
)
)
)
)
)
)

Case No. CR- 07- 01292

SENTENCING
ENHANCEMENT

)
)

Defendant.

)
)
--------~--~)

ORIGINAL

INSTRUCTION NO. 1
Members of the Jury:

In addition to the charge of Aggravated Assault for which you have found
the defendant, Tim Carl Mantz, guilty, the State has asserted.that Mr. Mantz
allegedly committed Aggravated Assault with a deadly weapon, and therefore a
Sentencing Enhancement is warranted. According to the State:

The Defendant, Tim Caxl Mantz, on or about the 16th day of
February, 2007, in Latah County, State of Idaho, did display, use,
threaten or attempt to use a firearm while committing the crime of
Aggravated Assault and is therefore subject to enhanced sentencing
pursuant to Idaho Code 19-2520.

The defendant, Tim Carl Mantz, has denied the applicability of this
Sentencing Enhancement.

ORIGINAL~

INSTRUCTION NO. 2

Since you have found Mr. Mantz guilty of Aggravated Assault, you must
consider whether the defendant displayed, used, threatened or attempted to use
a firearm in the commission of the crime.
For the purposes of a Sentencing Enhancement, the term "firearm'' means
any weapon capable of ejecting or propelling one or more projectiles by the
action of any explosive or combustible propellant, and includes unloaded
firearms and firearms which are inoperable but which can readily be rendered
operable.

If you unanimously find beyond a reasonable doubt that the defendant
used, displayed, threatened with or attempted to use a firearm in the commission
of Aggravated Assault, then you must so indicate on the verdict form submitted
to you. If, on the other hand, you cannot make such a finding, then you must
make that indication on the verdict form.

OAtGfN·
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INSTRUCTION NO. 3

The State has the burden of proving beyond a reasonable doubt that Mr.
Mantz displayed, used, threatened or attempted to use a firearm when he
committed Aggravated Assault. A reasonable doubt is not a mere possible or
imaginary-doubt. It is a doubt based on reason and common sense. It is the kind
of doubt that would make an ordinary person hesitant to act in the· most
important affairs of his or her own life. If, after considering all the evidence, you
have a reasonable doubt regarding whether Mr. Mantz displayed, used,
threatened or attempted to use a firearm when he committed Aggravated
Assault, you must decide that the Sentencing Enhancement is not applicable.

ORIGINAL
0171
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INSTRUCTION NO. 4

· This is a criminal case, and in order to reach a decision on this Sentencing
Enhancement, all twelve jurors must agree on the verdict as to the allegation
against Mr. Mantz. As soon as all of you have agreed upon a ve:rdict on this
Sentencing Enhancement, your Presiding Juror will date and sign the decision,
and then notify the bailiff that you have reached a verdict. You will then be
returned to the courtroom to present your verdict.

ORIGINAL
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OFLATAH

STATE OF IDAHO,

)

)
Plaintiff,

)
)

v.

)
)
)
TIM CARL MANTZ,
)
)
Defendant.
)
)
------------)

Case No. CR- 07- 01292
VERDICT FOR
SENTENCING
ENHANCEMENT

Since you unanimously found the defendant, Tim Carl Mantz, guilty of
Aggravated As.sault you must answer the following question pertaining to the
State's allegation that Mr. Mantz displayed, used, threatened or attempted to use
a firearm when conunitting Aggravated Assault.
Did Tim Carl Mantz use a firearm in the conunission of the crime of
Aggravated Assault on February 16, 2007?

YES:

X

NO: _ __
[Jf~

DATED this _-_1-_ day of April, 2008.

·

·. .

~lPLa ~.

Co~~oJ_

Presiding Juror
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO; IN AND FOR THE COUNTY OF LATAH COUNTY
STATE OF IDAHO, Plaintiff

NO CONTACT ORDER

vs. TIM CARL MANTZ
Defendant
· DOB:

Case No. CR-2007-0001292

Eff. 07/01/04
SSN:

The Defendant has been charged with or convicted of violating Idaho Code Section(s):
D 18-901 Assault
D 18-903 Battery
~18-905 Aggravated Assault
D 18-907 Aggravated Battery
D 18-909 Assault with Intent to Commit Felony
o 18-911 Battery with Intent to Commit Felony
D 18-913 Felonious Administering of Drug
D 18-915 Assault or Battery upon Certain Personnel
018-918 Domestic Assault or Battery
O 18-9.19 Sexual Exploitation by Medical Provider
O 18-6710 Use of Telephone - Lewd/Profane
o 18-6711 Use of Telephone - False Statements
O 18-7906 Stalking (2nd 0 )
O 39-6312 Violation of a Protection Order
0 18-7905 Stalking (1st 0 )
0 Other: - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - ~

against the VICTIM'S PARENTS: JULI HOIDAL AND BRIAN HOIDAL; AND WITNESSES: CODY
MERRELL, BRENNAN POLLOCK, TAYLORSMITH, DALLAS HASH, KAYLA LARSON, ZACHARY
WORKMAN, DANA MCGREAL, KE.NT MCGREAL, AND TAMYE USHER.
THE COURT, having jurisdiction, and having provided the Defendant with notice of his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO
DIRECT. OR INDIRECT CONTACT WITH THE ABOVE LISTED INDIVIDUALS, unless through an
attorney. You may not harass, follow, ·contact, attempt to contact, communicate with (in any form
or by any means including another person), or knowingly go or remain within _300
feet of the
alleged victim's person, property, residence, workplace or school. This order is issued under
Idaho Code 18-920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the
continuation of this .Order within a reasonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse,
522 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Code 18-920 for which bail will
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THIS
, ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M.
ON
ju\"(". I O 1 .u- o 8
, OR UNTIL THIS CASE IS DISMISSED.

'

The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order,shall be entered into the Idaho Law
Enforcement Telecommunications System.
Dje

{f qrkerD g

cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, Defendant/Defendant's Attorney
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THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
·
P.O.Box8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.441.9575
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant
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5
6
7
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
11

STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

I

::= t
STATE OF IDAHO,

14
Plaintiff,
15

v.

Case No. CR 2007-01292

qj

0

>--

MOTION FOR TIME TO REBUT PSR;
MOTION TO RESET SENTENCING
HEARING

z ::;'
I-

TIMC.MANTZ,

I

17
Defendant.
18
COMES NOW Defendant, by and through his undersigned counsel of record, and

20

moves the Court for additional time to analyze and rebut the presentence report ("PSR") in this

21

case and also to vacate and reset the sentencing hearing.

22

The defense received the PSR for this case yesterday morning. The existing deadline

23

for the submission of the defense rebuttal to the PSR is today. The DOC;s filing deadline for

24
MOTION :ORT~_:~~ ~1:.UT PSR; MOTION TO RESET SENTENCING HEARING: PAGE 1 OF3

Ul

wo

16

19

0

0 '.i 7 (· .

1

the submission of the PSR was extended by the Court previously, resulting in the compression

2

of the Defendant's time to respond. Even if this had not occurred, however, an extension of

3

rebuttal time would have been justified because of the size of the PSR. The PSR, including it's

4

attachments, weighs over 2 pounds and is over an inch thick. A portion of this comprises

5

support letters for the Defendant, but there are many, many pages of documents containing

6

facts which must be analyzed, and, if necessaiy, rebutted by the Defendant. Therefore, the

7

Court should extend the Defendant's time to rebut the PSR so that the Defendant is accorded

8

dne process of law pursuant to the United States and Idaho constitutions.

9

An extension of time to rebut the PSR will require vacatur and resetting of the

10

sentencing hearing. An additional factor to consider regarding the setting of the sentencing

11

hearing is that the defense expects to present testimony from three to five witnesses. The

12

current one-hour setting will be insufficient to allow this testimony in conjunction with the

13

other components of a felony sentencing hearing.

14
15

16
17

I

For the above reasons, the Comi should reset the sentencing hearing to a three-hour
time slot (greater if there will be evidence presented by the State in aggravation), and extend
the Defendant's time to rebut the PSR.
I

WHITNEY & WHITNEY, LLP

18
19

20

~(f/~
By: Thomas W. Whitney
Attorneys for Defendant Tim C. Mantz

21

22
23

24

0~76
MOTION FOR TIME TO REBUT PSR; MOTION TO RESET SENTENCING HEARJNG: PAGE 2 OF 3 ·

5

,.-

1
2

CERTIFICATE OF SERVICE
I hereby certify that on tl1e 4 th of June 2008 a true and conect copy of the foregoing
document was served on the following by the method indicated.

3

4

5

6
7

William W. Thompson, Jr.
Latah County Prosecuting Attorney
Latah County Courthouse
Moscow, Idaho 83843

[ ] U.S. Mail, first class
[x] Hand delivery
[ ] Facsimile
[ ] E-mail
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL ---s
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUNTY
. STATE OF IDAHO, Plaintiff

NO CONTACT ORDER

vs. TIM CARL MANTZ
Defendant
DOB

Case No. CR-2007-0001292

Eff. 07/01/04
SSN:

The Defendant has been charged with or convicted of violating Idaho Code Section(s):
0 18-901 Assault
O 18-903 Battery
\)(18-905 Aggravated Assault
D 18-907 Aggravated Battery
o 18-909 Assault with Intent to Commit Felony
tJ 18-911 Battery with Intent to Commit Felony
·
0 18-913 Felonious Administering of Drug
D 18-915 Assault or Battery upon Certain Personnel
D 18-918 Domestic Assault or Battery
O 18-919 Sexual Exploitation by Medical Provider
0 18-6710 Use of Telephone - Lewd/Profane
O 18-6711 Use of Telephone - False Statements
D 18-7905 Stalking (1st ')
0 18-7906 Stalking (2nd ")
0 39-6312 Violation of a Protection Order
0 other: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~

against the VICTIM'S PARENTS: JULI HOIDAL AND BRIAN HOIDAL; AND WITNESSES: CODY
MERRELL, BRENNAN POLLOCK, TAYLOR SMITH, DALLAS HASH, KAYLA LARSON, ZACHARY
WORKMAN, DANA MCGREAL, KENT MCGREAL, AND TAMYE USHER.
THE COURT, having· jurisdiction, and having provided the Defendant with notice of his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO
DIRECT OR INDIRECT CONTACT WITH THE ABOVE LISTED INDIVIDUALS, unless through an
attorney. You may not harass, follow, contact, attempt to contact, communicate with (in any form
or by any means including another person), or knowingly go or remain within 300 feet of the
alleged victim's person, property, residence, workplace or school. This order is issued under
Idaho Code 18-920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.
NOTICE OF RIGHT TO A HEARING: You have th.e right to a hearing before a Judge on the
continuation of this Order within a reasonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse;
522 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Code 18-920 for which bail will
be set by a judge; it Is subject to a penalty of up to one year in jail and up to a $1,000 fine. THIS
ORDER CAN ONLY BE MODIFIED BY A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M.
ON ;J
2-0 oH ' OR UNTIL THIS CASE IS DISMISSED.

c.v,.e_.

41,

The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order shall be entered into the Idaho Law
Enforcement Telecommunications System.

D~lf1d~ 8
· Date of Service
Date of Service

Jgp "~-.;
DEFENDANT/ ATTORNEY

Signature of Service

OFFICER/AGENCY SERVING (include badge no.)

cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, DefendanUDefendant's Attorney
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IN THE PISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR.THE COUNTY OF LATAH

- COURT MINUTES -

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-06-04
Time: 1:30 P.M.
.

JohnR. Stegner
District Judge
Date: Jurie 4, 2008

STATE OF IDAHO,

)
)
)
)

Plaintiff,
vs.
TIM CARL MANTZ,
Defendant.

)
)
)
)
)
)

Case Nos. CR-07-01292
APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant not present, represented by counsel,
Thomas Whitney, Moscow, ID

Subject of Proceedings: MOTION FOR TIME TO REBUT PSI AND MOTION TO
RESET SENTENCING

This being the time fixed pursuant to oral request of defense counsel for hearing of
the defendant's Motion for Time to Rebut PSI and Motion to Reset Sente1'1cing in this case,
Court noted the presence of counsel and the absence of the defendant.
Colloquy was had between Court and counsel regarding the addendums to the
Presentence Report which were filed today.
Mr. Whitney argued in support of defendant's Motion for Tune to Rebut PSI and
Motion to Reset Sentencing. Ms. Evans argued in opposition to the motion, stating that the
State would not oppose continuil1g sentencil1g until June 17, 2008, but did object to .
postponing it any longer. Mr. Whitney argued in rebtittal.
·

For reasons articulated on the record, Court granted the defendant's motion,
allowing Mr. Whitney until June 12, 2008, to file any rebuttal to the Presentence Report and
to identify any witnesses he wished to call in mitigation of sentencing. Court allowed the
State until June 12, 2008, to identify any witnesses the State plans to call in aggravation.
Terry Odenborg
Deputy Clerk

0179

(

( ·<,

\~ ,,

Court scheduled the hearing of any motion to strike for 4:00 P.M. on June 17, 2008. Court
rescheduled sentencing for 2:00 P.M. on June 19, 2008.
Court recessed at 1:42 P.M.

APPROVED BY:

A

~

~-n~"

Joim R. STEGNER
DISTRICT JUDGE

Terry Odenborg
Deputy Clerk
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3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1 .
PD.Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.441.9575
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant

4

5
6

7

D.

.J
.J

10
IN THE DISTRJCT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

11
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12

13
STATE OF IDAHO,
14
Plaintiff,
15

I

Case No. CR 2007-01292
SCHEDULING ORDER REGARDING
SENTENCING

V.

16

TIM C. MANTZ,
I

17
Defendant.
18
19

The Defendant filed a motion for additional time to rebut the presentence report in this

20

matter. In his motion he also sought a resetting of the date for sentencing. The motion was

21

filed on 4 June 2008 and heard on 4 June 2008 at 1:30 PM. Present at the hearing were defense

22

counsel Thomas W. Whitney and Latah County Senior Deputy Prosecuting Attorney Michelle

23

M. Evans. The Defendant was not present. Each party made oral argument to the Court. The

24
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O'."i81

c·
.J

1

Court considered the arguments of counsel and the record and pleadings in this matter. The

2

Court made its findings and conclusions on the record in open court prior to the close of the

3

hearing.

4

5
6
7

NOW, THEREFORE, for the reasons expressed on the record in open court, IT IS
HEREBY ORDERED as follows:

l. The Defendant's deadline to file a rebuttal to the presentence report is extended to
(L

12 June 2008.

..J

8

9
10

2. The Defendant's deadline to file any motion to strike portions of the presentence
report is extended to 12 June 2008.
3. If either party intends to present testimony at the sentencing hearing herein, whether

11

the testimony be in mitigation or in aggravation, that party shall disclose its

12

witnesses to opposing counsel by 12 June 2008.

13

4. If a motion to strike is filed, it shall be heard on 17 June 2008 at 4:00 PM.

14

5. The sentencing hearing currently set for 10 June 2008 at 4:00 PM is VACATED and

15
16

RESET for 19 June 2008 at 2:00 PM.
DATED this

li-1;

of June 2008.
I

17
18
19

..J

John R. Stegner
. District Judge

. 20
21

22

23
24
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2

CLERK'S CERTIFICATE OF SERVICE
I hereby certify that on the 3_of June 2008 a true and correct copy of the foregoing
document was served on the following by the method indicated.

3
4

5
6
7

William W. Thompson, Jr.
Latah County Prosecuting Attorney
Latah County Courthouse
Moscow, Idaho 83843
Thomas W. Whitney
Whitney & Whitney, LLP
P. o. Box 8417
Moscow, Idaho 83843

[ ] U.S. Mail, first class
..---f-ii1and delivery [courthouse basket]
[ ] Facsimile
[ ] E-mail
~ - Mail, first class
[ ] Hand delivery
[ ] Facsimile: 208-441-9575
[ ] E-mail

8
9

0..
..J
..J

23/~~-

Deputy Clerk

10

11
I

12

3: 3:
13

0

14

>--

0
(_)
U)

WO

15

z 2c
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16

I
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1

2
CLERK OF GiST:~lCT COURT
LATN~i(fY
8Y__._______ .,_. ______ ...,....Q[Pl.JTY

3

8

THOMAS W. WHITNEY
WHITNEY & WHITNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.441.9575
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant

4
5
6
7

IL
_J
_J

10
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

11
STATE OF IDAHO, IN AND FORTHE COUNTY OF LATAH

I

12
13
STATE OF IDAHO,
14
Plaintiff,
15

v.

Case No. CR 2007-01292
MOTION TO STRIKE PORTIONS OF
PRESENTENCE REPORT;
REBUTTAL TO PRESENTENCE REPORT

16
TIM C. MANTZ,

I

17
Defendant.
18
19

COMES NOW Defendant, by and through his undersigned counsel of record, and

20

moves the Court to strike portions of the presentence report ("PSR") in this case. Defendants'

21

rebuttal-to-PSR documents. obtained to date are appended to this pleading. In the alternative,

22

should the Court deny the Defendant's motion to strike, the Defendant again moves the Court

23

for additional time to rebut the PSR. The Defendant's previous motion for additional time for

24
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O~R4

I

,.

(

1
2
3

rebuttal of the PSR was granted, but the extension given was less time than was requested.

THE COURT SHOULD STRIKE FROM THE PSR THE REPEATED AND
EMPHASIZED REFERENCES TO THE VICTIM'S CHARACTER AND LIFE
CIRCUMSTANCES

4

The PSR and the letters attached to the PSR contained repeated references to the good

5
character of the victim, Karl Hoidal, and also to his life circumstances, i.e., that he was a

6
survivor of cancer, and that he is now deceased. PSR at 3 and 4, and numerous attachments.
7

For example, at page 4 of the PSR a letter is quoted, "I know [Karl's] watching from above and

8
waiting for Tim Mantz to not be able to bully and make anyone else live in fear. Justice must
9

be done once and for all." This statement, and the others in this genre, should be stricken for a

10

11

number of reasons.
First, and most importantly, nothing in the common law, the statutes of the State of

12

I

Idaho, nor the Constitution of the State ofidaho, supports the proposition that criminal
13

14
15
16
17
18

19

20

sanctions should be determined based upon the character of the victim. For example, a
defendant who batters another should be punished the same regardless of whether the defendant
chooses to batter a victim of good character or a victim of bad character. To hold otherwise
would lead to an absurd result in that it would open the door for every defendant to prove a
· 1awful entitlement to leniency by proving the bad character of his victim. The character of Kai-I
Hoidal, whether good or bad, has no relevance to this sentencing proceeding.
Second, the State's choice to include lengthy quotations in the PSR regarding Karl

21

Hoidal's good character, including his mother's understandably anguished plea, while omitting

22

from the PSR similar statements of the good character of Tim Mantz, as is set forth in the

23

approximately sixty pages of Defendant support letters provided to the PSR and attached

24

thereto, is a transpru·ent attempt to arouse the passions of the Court. The sentence in this case,
MOTION TO STRIKE PORTIONS OF PSR; REBUTTAL TO PSR: PAGE 2 OF 5
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I

1

as in any cdminal case, should be detennined based on the goals of sentencing set forth by the

2

Idaho Supreme Court as well as related statutory factors. Passion, and sympathy for a young

3

man who died in an unrelated accident, should play no role.

4

In the alternative only to the above motion to strike, and not because the defense

5

position is that Karl Hoidal's character has any relevance to this proceeding, some rebuttal has

6

been included regarding Karl Hoidal's death and his history of driving under the influence of

7

alcohol. As is set forth in the Idaho State Police investigation, a . portion of which is attached,
.

8

Karl Hoidal was "inattentive" on 25 September 2007, drove his vehicle into the oncoming lane

9

of traffic, and caused a head-on accident which resulted in his death and in severe injuries to

10

the driver of the other vehicle. Had Karl Hoidal survived, he likely would have been charged

11

with a serious clime, a crime which resulted in far greater actual hann to another than the crime

12

in the case at bar. The attached DUI ticket refers to a separate event.

0..

..J
..J

I

13
14
15
16
17
18

THE COURT SHOULD STRIKE FROM THE PSR ALL POLICE
REPORTS .AND FACTUAL ASSERTIONS OTHER THAN THE POLICE
REPORTS FOR THE CASE AT BAR AND THE POLICE REPORTS FOR
THE DISMISSED METHAMPHETAMINE CASE
The law is well settled that hearsay is not a basis for striking information from a PSR.
However, due process imposes some limits. The PSR in this case has sunk to a low level which

19

cannot withstand constitutional scrutiny because it is little more than a barrage of hearsay and

20

multiple hearsay statements regarding seemingly innumerable incidents of misconduct by Mr.

21

Mantz over many years. Nowhere is this more evident than on page 16 of the PSR where the

22

author states, "During the police investigation of this case a community meeting was held and

23

numerous community members reported incidents where they had been threatened or

24

intimidated by Mr. Mantz over the years. It was noted that the community, in general, was
MOTION TO STRIKE PORTIONS OF PSR; REBUTTAL TO PSR: PAGE 3 OF 5

I

,.'

1

hesitant to provide information in fear of retaliation by Mr. Mantz." The PSR goes on to

2

recommend a denial of probation, relying in part on "a serious concern for the local

3

community." PSR at 16.

4

This reliance on the unspecified "community" meeting is at best constitutionally

5

impermissible because it is so lacking in detail or attribution that it is effectively unrebuttable,

6

and at worse it is mob justice. It is troubling that it was given so much weight by the

7

Department of Correction. Criminal sanctions should be determined based on reliable evidence

0..

..J

8

and the elements of the applicable law, and not based on faceless "community" meetings. A

9

similar analysis holds for much of the other information in the PSR. The Court has been

10

invited to sort out years of small town disagreements in a manner inconsistent with due process

11

of law. See, for example, pages 7 and 8 of the PSR.

12

This motion is based upon the due process clause of the 14th Amendment to the. United

13

States Constitntion and upon the Idaho Constitution. See, e.g., United States v. Weston, 448 F.

14

2d 626 (9th Cir. 1971), cert. denied, 404 U.S. 1061, 92 S.Ct. 748, 30 L.Ed.2d 749 (1972), cited

15
16
17

20
21

22

:r:

with approval in State of Idaho v. Camp, 107 idaho 36, 40,684 P.2d 1013 (Ct, App. 1984)
(dissenting opinion), and State of Idaho v. Sensenig, 110 Idaho 83,714 P.2d 52, 55-56 (Ct.App.

:r:
1985).

18
19

..J

REBUTTAL
The Defendant's rebuttal information to the PSR is attached hereto. The foundation for
these documents is as follows: they were delivered to the office of undersigned counsel. The
defense position is that this is not the procedure which should be followed in any court, but it is

23
quite apparently the procedure which was followed in the preparation of the PSR, and there has
24
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'

1

2

been insufficient time allowed to do an investigation ordinalily produced in a legal controversy.
DATED this 12th day of June 2008.
WHI1NEY & WHITNEY, LLP

3

-~ttt/(t/~

4

By: Thomas W. Whitney
Attorneys for Defendant Tim C. Mantz

5

6
7

0..

..J

8

..J

9
10
CERTIFICATE OF SERVICE
11
12

13
14
15
16
17

I hereby certify that on the 12th of June 2008 a true and correct copy of the foregoing
document was served on the following by the method indicated.
William W. Thompson, Jr.
Latah County Prosecuting Attorney
Latah County Courthouse
Moscow, Idaho 83843

I

[ ] U.S. Mail, first class
[x] Hand delivery
[ ] Facsimile
[ ] E-mail

~~aJ~
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1e Light Defect

-

-

6 level

3 Hille;~!.

o None
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2
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2 Curve
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s WoohbO<ln:I
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9 Other

6 Mud

~
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7 Rest Areti
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'
Roadway I

Other Road conditions
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Road Surface Type
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Road Type
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Light Conditions

,
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3431
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27 Phy&ical lmpn!rrnent

89 Other
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Narrative/ Additional Information/ Additional Passengers:
001

002

Case No. L07000792

l. On Sept~er 25, 2007 at approximately 0623 hours, I, Trooper Jeff Talbott

004

of' the Idaho State Police, w.!is dispatched to a two-..vehic1e injury crash on US
1.2 app~ox:.imately milepost 34. ! arrived on scene at upproximately 0655 houxs ..
~he weather was Clea~ and the roadway was dry.

005
006

2 ~· The two vehicle.a involved were a 1986 che.'V'rolet S-10 pickv.p, Idaho license
plats 1LB054&, and a 1991 F'ord Ranger pickup, Idaho lice.nae plal:::e GC29201~ The

007
008

Big Canyon Rural Fire bepartment was extinguishing a blaze that had consumed
the Cha~rolat S-10 pickup.

009
010
011
012

3. I contadted Trooper Ed Koopman, who had arrived on scene at approximately
0635 hour$. Ha stated the driver of the Ch$~ro1st S-lO pickup wa~ deceasad and
the dri~er of the Ford Ranger had been transported to Clearwater Valley
hospital in Orofino,

003

013

4, l'. Started my walk-th:cough of tha scene, beginning west f:ron\ whare the two

014
015
01$
017
018
019
020
021
022

vehicles had come Co rest in the westbound lane. Tbe Chevrolet S-10 was facing
east in the westbound lane with the driver (HOIOAL) sitting in th$ drivar 1 s
:position. The Ford Ranger was fa,eing west in the we.a.tbou·nct lane .. As I walked
east I saw seve~e damage to both vehicles. The most severe of t4e damage
occurrad to both vehicle's front ands~ ~he Ford Ranger's frall\a and tra.nsmissidn
was bent down gouging the asphalt ~oadway. The Chevrolat 1 s S-10 frame was bent
to the left with t:.he le.ft: rea..i:- whael touching t.he wastboU:nd fog lina .. The
i~paat was contained in tha ~es~bound lane with only the Ford Ranger's left
rear whee1 touching the double yellow lines marking the eaet and westbound

023

lanes~ At ~ppro~imately 0738 hours, Nez Perea 'County Coroner Gilliam arrived on

Q24

scene and pronounced Mr. HOIDAL deceased.

025

5. My investigation revealed t~at Ka~l A~ HOLDA~ waa inattentive $nd trave1ed
left of ceneer. in the Chevrolet S-10 and struck the front end of the ForQ
Ran~er, which was oper&ted by Jonahhan A. GERING resulting in a head-on crash
and ensuing fire which eornpletaly engulfed the Chevrolet pickup. Mr~ HOIDl\L
died as a result of injuries received during the e:r:a.sh. Mr. GERING was first
t~ansported
to the Claarwat~r Valley Hospital in Orofino, and then to st.
1
Joseph a Regional Medical Cente~ in Lewiston with multiple injuries sustained

026

027
028
029
030
031
032

in the crash~

Note: -u indicates Unknown
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Supp!arnenl No

ORIG

IDAHO STATE POLICE
A
NJe

DOB

06/30/1988
Type

eig t

Juvenile?

19

5

No

Wt.lght

1 10 11

Ha,!f Color

1901/ REP/AUBURN

Eye Color

RMS Transfer

BLUE

Empty field

OLS

No

IDAHO

OPERATOR LICENSE
~~

IDAHO

POTLATCH

HD'ME 5611 N HWY 95
ZIP co~~
83855
Type

State

City

Addred!I:

.

. "",, .• ,.,,.. ,. -·-· -.~... ».,'

SOC,IAX. SECUIUT:l' NUMBER

Name

GERING,JONATHAN A
00'8

07 /29/19?9
Typa

Age

Juy<::nH,;:,?

28

No

We(gt>t

H1dr Color

R.MS Tr<1.n1-fer

Eye Color

320~ BROWN BROWN Empty field
st.1'

cay

Addrass

IDAHO

OROFINO

ROME 116'0 LWR WELLS BENCH
ZIP Coda

83544

Stata:.

City

A.ddreiss

T)'p(!

IDAHO.

QROFit¢0

MAII.ING PO BOX 53
ZIP Gode

83544
OLo

Type

IDAHO

OPERATOR LICENSE
Type

SOCIAL SEC1JRITY NUMBER
Phone Type,

µ_dMJ.

Phone Ko

, (2Q8_) 476-7104

!nvotvernent

TRAFFIC CRASH

(includes pickups/minivans)

Uc Type

Year

Make

PASSENGER CAR

1986 CB;EVROtET

Model

Styi<!

Cv!or

VIN

$10 PICKUP ELACK

1GCCT14R4G2163235

~MSTmna(er

Empty field
Llt1K

lnw1Yil'ment

Name

DRV
lrwolvement

TRAFFIC CRASH

(includes pickups/minivans)
Year

Maka

Model

Sty!e,

Color

V!N

.1991 FORD Rl'!G PXCKU;> ELA.CK

lFTCR15X9MTA23134

RMS Trans.fer

Empty field
Unk

DRV

DRV

1. On September 25, 2007 approximately 0623 hours, I was dispatched to a two-vehicle inJlHY
crash on US 12 at approximately milepost 34. I arrived on scene at approximately 0655 hours.
The weather was clear and cool. I w;,,,s in a marked Idaho State Police patrol vehicle and I was
in uniform.
Report,Oifl0c::r

PriniedAt

3431/TALBOTT,JEFFORY R

10/01/2007 16:07

60 'd
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2. US 12 is a two-lane
There are solid double
lines on each edge of
upward embankment.

s·uppternent No

ORIG

highway running east and west with a gradual curve at th.is location.
yellow lines dividing the east and westbound lanes with white painted fog
the roadway. The eastbound lane is bordered by a ditch and gradual
The westbound lane is bordered by a ditch and downward embankment.

3. Idaho State Police Trooper Ed Koopman, Nez Perce County Sheriffs De~uties_. and Sig
.
Canyon Fire and emergency crews were already oli scene. Idaho St!'!te Polle£? ~1eutenant Allen
Oswald arrived on scene approximately 0725 hou(s. Idaho State Police Spec1allst Wally
Youngren was handling traffic control on US 12 at approximately milepost 27.
4. The two vehicles involved were a black 1986 Chevrolet S-10 pickup with ldahoHcense plate
1L80546 and a black 1991 Ford Ranger With Idaho license plate 6C29201. When I arrived on
scene the Big Canyon Fire crew was extinguishing a blaze that had consumed the Chevrolet
S-10 pickup. Trooper Koopman stated he had arrived on scene at approximately 0635 hours,
and the Chevrolet was already engulfed in flames. He also stated the driver of the ·Chevrolet
was deceased and was still seated in the driver's position and the driver of fhe Ford Ranger -had ·
been transported to Clearwater Valley Hospital in Orofino, ldah.o for injuries.
5. After the fire was extinguished I started my walk-through of the scene, beginning west from
where the vehicles had come to rest in the westbound lane. As I walked east I saw the
Chevrolet facing east in the westbound lane with it's left rear wheel on the westbound fog line.
The right front wheel was approximately 2 feet from the double yellow dividing lines. The frame
was bent to the left and the front end was completely destroyed. The right side of the front end
was shoved back slightly farther than the left side of the front ·end. There was one burned,
.
deceased body in the driver's seat. As I continued east I saw the Ford Ranger facing west in the
westbound lane. The left front tire was approximately 3 inches north of the double yellow lines
and the left rear wheel was on the double yellow center divider. The front end was completely
destroyed with the dash being shoved back into the cab. The frame and transmission had been
bent downward and had gouged the roadway. I saw the driver's seatbelt had been cut. On the
ext to the Ford, I found a wallet with identification to Jonathan A Gering (DOB
I photographed both vehicles.
.
6. I contacted Terry L. Harris who stated he had been driving westbound on US 12 at
approximately 061 O hours. He stated that when he came around the corner both vehicles had
already collided head-on and were blocking the westbound lane. He stated that when he
checked on the driver of the_ eastbound vehicle· he was unconscious, but thought he felt a pulse.
There was a small fire burning under the hood of the Chevrolet pickup. Mr. Harris stated he
and another man went to Peck to call 911 and when he returned a few minutes later the vehicle
was engulfed in flames. I had Mr. Harris complete a witness form.
7. Orofino Bod¥ Shop arrived on scene and removed the Ford Ranger. After removing the Ford
I saw a gouge 1~ the westbound la_ne_ approximately 2 feet, 9 inches long. The gouge
corresponded with the bent transm1ss1on and got deeper as it traveled westward in the
westbound lane. I photographed the roadway.
8. Approximately 0737 hours the Nez Perce County Coroner arrived on scene. Approximately
0838 hours the Coroner pronounced the driver of the Chevrolet deceased. Forest Towing
Roport.()ffleor

PrinteclAt

343"i/TALBOTT, JEFFORY R

0 l 'd
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Supptemanl No

ORIG

removed the Chevrolet from the scene. The Coroner extracted the deceased from the
Chevrolet in a screened . turnout approximately 0.5 miles west of the scene.
9. On September 25,
Karl A. HOIDAL (DOB

oximately 1140 hours, Lt. Oswald identified the deceased as
.
.

10. On September 26, 2007 approximately 0816 hours, I contacted _Brian Hoidal by telephone.
He stated that his son was .traveling from Potlatch, Idaho to the Kamiah, Idaho area for work.
He stated his son had gone to bed approximat(!ly 8:00 PM on Sept~mber 24th. He sratep he
had aw$kened his son at approximately 3:30 AM on th(;) 25th and his son usually. le_ft the house
at 4:30 AM. He stated Karl Hoidal was not on any medications and had no slee~ c!r.sorders. Mr.
Hoidal stated the Chevrolet pickup Was in good working condition and they had Just replaced
front-end pieces and had the alignment done by Les Schwab's Tire Center of Moscow on
September 22nd.
11. On September 26, 2007 at approximately 0827 hours, f contacted Mr. Harris by telephone.
Mr. Harris stated that it was still dark pretty dark when he arrived on the scene of the crash and
he didn't notice any animals or road hazards. He also stated that he only felt 3-4 heartbeats of
Karl HOIOAL and that he was not breathing just after the crash.
12·. On September 26, 2007 at approximately 1000 hours, I contacted Jonathan A. Gl;lring at .
St. Joseph's Regional Medicaf Center ICU. Mr. Gering stated that he was traveling west on US
12 to Winchester, Idaho for .work. He stated he had awakened at approximately 5:00 AM that
morning and was due in Winchester at approximately 6:30 to 7:00 AM. He stated that as he
was traveling around the corner he saw the Chevrolet pickup in his lane and that it appeared to
be attempting to cross back into the eastbound lane. Mr. Gering stated he didn't have time to
react. Mr. Gering sustained injuries to his ribs, jaw, legs, back and mouth. Mr. Gering stated he
didn.'t notice any glare from the sun or any road hazards at the time of the crash.
13. On September 26, 2007 at approximately 1127 hours, I contacted the manager of Les
Schwab's Tire Center in Moscow, Idaho. Rob Ohmsman stated they had adjusted the front end
of the Chevrolet pickup on Saturday, September 22nd. He stated the mechanic noticed- no
mechanical faults at that time.
14. Oh September 26, 2007 at approximately 1342 hours, I contacted Stephen A. Nelson by
t~lephone. Mr. Nelson stated he had been traveling east on US 12 behind the Chevrolet pickup
smce the US 12 and SH 3 Junction at approximately 0530 hours. He stated that the Chevrolet
had c~t a _few corners and had drifted into the westbound lane a couple of times while he was
following 1t and the speed seemed to fluctuate between 55 miles per hour (MPH) and 60 MPH.
He stated the Chevrolet's driving pattern didn't alarm him, but it seemed the driver was
?lstracted. He stated the crash occurred at approximately 0615 hours on the 25th and he had
Just come around the corner when the crash· occurred. He stated the eastbound Chevrolet had
crossed the double yellow lines and collided head on with the westbound Ford in the westbound
lane. Mr. Nelson stated that the sun had not risen and that there were no road hazards at that
time. He also stated. that when he checked on Mr. HO IDAL right after the crash, Mr. HOIDAL
appeared to be exp1nng and he could not remember if he was wearing a seatbelt. Mr. Nelson
also stated he attempted to put out the fire with his fire extinguisher but was unable to do so.
Ropoct Officar
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·1 . ·· My investigation revealed the Chevrolet ·s,10 pickup driven by HO IDAL was traveling east
on US i 2 negotiating a right hand curve and traveled across the centerline into the westbound
lane. The Chevrolet struck the Ford Ranger pickup driven by Gering at a slight right head-on
angle causing the Chevrolet's frame to bend to the left and the Ford's frame and transmission to
be driven downward Into the asphalt. Both vehicle's front ends were destroyed in the collision.
Soon after a fire started in the engine compartment of the Chevrolet and consumed the entire
vehicle. HOIDAL died as a result of injuries received from the crash.
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On September 26, 2007 approximately 10:00 A.M., Trooi::er Talbott contact~d
Gering at St. Joseph's Regional Medical Center. Mr. Genng stated he received 1n)unes
to his ribs, jaw, legs, back and mouth. Mr. Gering told Trooper Talbott that he had
awakened at 5:00 AM. on the morning of the crash and was en route to Winchester,
Idaho when the crash occurred. He told Trooper Talbott that as he was traveling (west
an OS 12) around the comer (mp 34.5) he saw the Chevy picklJp in his lane Cl?ming_
toward him. He stated that it appeared the Chevy .had attempted to tum back mto his
eastbound lane before the crash. Mr. Gering stated he drd not have enough time to
react to avoid the collision. Mr. Gering reported that he did not notice any vi'sion ..
.
obstructions such as sun glare or any road other hazards that could have contributed to
the cause of the crash.

Follow up interviews:
On September 26, 2007 approximately 11 :27 A.M., Trooper Talbott contacted the
manager of Les Schwab's Tire Center in Moscow, Idaho, . Rob Ohrnsman told Trooper
Talbott they had adjusted the front end of the Chevrolet pickl.lp on Saturday, September
22nd. HEr stated the mechanic noticed no mechanical faults at that time.
On September 26, 2007 approximately 1:42 P.M., Trooper Talbott contact~d Stephen A.
Nelson (motorist) by telephone. Mr. Nelson told Trooper Ta/bolt _he had be(;ln traveling.
east on US 12 behind the Chevrolet pickup since the US 12 and SH 3 junction at
approximately 0530'hours. He stated that the Chevrolet had cut a few comers and had·
drifted into the westbound lane a couple of times while he was following it and the
speed seemed to fluctuate between 55 miles per hour (MPH) an_d 60 MPH. He stated
the Chevrolet's driving pattern didn't alarm him, but it seemed the driver was distracted.
He stated the crash occurred at approximately 6:15 A:M. on the 25th and he had just
come around the comer when the crash occurred. He stated the eastbound Chevrolet
had crossed the double yellow lines and collided head on with the westbound Ford in
the westbound lane. Mr. Nelson told Trooper Talbott that the sun had not risen and that
there were no road hazards at that time. He also stated that when he checked on Mr.
HOIDAL right after the crash, Mr. HOIDAL appeared to be expiring and he could not
remember if he was weating a seatbelt. Mr. Nelson also stated he attempted to put out
the fire wlth his fire extinguisher but was unable to do so.
Reconstruction:

I used the 667' radius collected from the curve and the average drag factor of .81, in AR
Pros computer generated formula to determine the critical speed of the right curve
where the crash occurred. I determine the critical speed of the right curve was 89 mph.
Bas·ed on my. investigation, Mr. HO/DAL was traveling east on.US Highway 12 in a
black 1986 Chevy S-10 pickup. Mr, Gering was traveling.west on US Highway 12 in a
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Traffic C()llision ReconstruGtion and AnalY$iS Report

black 1991 Ford Ranger pickup. The roadway was dry and the weather was clear. Mr.
· HOIDAL failed to negotiate a right curve near milepost 34.5. Mr. HOIDAL drove left of
C81'lter into the westbound lane. Mr. HOIDAL drove directly into the path of Mr. Gering's
· Ford Ranger pickup. Mr. HOIDAL'S Chevy S-10 crashed head-on into Mr. Gering's
Ford Ranger inside the westl;lound lane. Mr. HOIDAL'S Chevy S-1 O caught fire and
became fully engulfed after impact. Mr. HOIOAL died from the injuries he sustained in
the crash. Based on the evidence, I determined that speed was not a factor in this
crash.

Conclusions
Based on my trainfhg, experience and ·the evidence, Mr. Kart A HOIDAL was solely
responsiblsl for this crash when he failed to negotiate a right curve, drove left bf center
into the westbound lane and crash!:ld head-on into Mr. Gering's Ford Ranger pickup.
Mr. HOIDAL died as a result of the injuries he sustained in the crash.
·
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To whom it may concern,
This is a letter of character for my father Tim Mantz. Most people
would tell you that my father and I do not see eye to eye or get along very
well afalL That does not mean my father is a bad person or thatI hate him.
He is just very old .fashioned. He wanted thii1gs to be the way they were back
when getting gas was watering your horse. When children respected their
parents,. the men provided, and people left what was yours alone. I had a hard
tune understanding that until just recently, now I to wish the sanie. My father
tries to reestablish the old ways. He was always giving young kids work to
help them find their "man hood'1 and when they screwed up he never turned
his back on them but gave them another chance. Can you imagine where our
world would be if everyone else did the same? Maybe our future wouldn't
look so scary. My dad is always taking on jobs for people. He wc1s always
helping someone. We always had to do jobs that no one would do like
making sure people had water and sewer. If the town needed help he was
there with the machines we had. What I never understood growing up was
my dad would do all these things for people then they would turn around and
crap on hiin and he still kept doing things for people. I though he was a
sucker for someone in trouble. I understand now why he is the way he is. I
know why he does it, because even ifhe helps them and some of them turn
around and spit on him the job is done and that person or family won't have
to worry about it anymore. Makes a person think doesn't it? Well after allthe
recent news it makes a person not want to do good deeds ifwhat your going
to get is a nice jumpsuit., a pair of comfy sandals, and 20 years away from
your family. 20 years away from providing for his wife, that he has been with
since he was 18, what is he going to do, what is she going to do? Has anyone
thought about that? No of course not but let me tell you something. My dad is
still sitting there trying to figure out how to help other people and trying to
figure out how to make sure my mother is going to be ok. What will we do
without him ? What is the community going to do without him? What people
tend to forget and over look is the good that comes out of a person and then
when that person is gone they realize what they have done and can't do
anything to take it back.
I was not born with a silver spoon in my mouth. I did not have
someone to do everything for me. We were shown how to be men, not sissy
punks like most of the kids today who have no respect for themselves or
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other people. They have no boundaries. Kids tod!iy have no heart. They
scheme and scam for anything they can get and there is no discipline for
these actions. t remember when you teacher or neighbor could discipline you
with a thank you from the parents not a lawsuit or prison time. Over
protective parents are pampering their kids and making a strong future
dwindle in front of us. Kids kill kids in the streets and are portrayed as
misunderstood and it is. everyone else's fault except theirs.
A man trying to protect his property from these adolescent little thieves
like my dad is coming up against right now gets jail time and they walk
away Scot free!! He has never pulled a gun on a kid and he never would.
Thanks for the lesson on right and wrong.
My dad tried very hard to make honest working men out of boys, he
did not always succeed but at least he was there trying. Trying to give these
boys a fighting chance at a decent life rather than being a burden on the
community. \Vhere were their parents when these kids were drinking and
driving, steeling, fighting and Lying?
I hope this is enough information on a good man that does not deserve
jail on this charge. A man that has a mother, wife and children that he has
helped and provided for. And grandchildren that will never know the proper
ways of life from the teachings of their grandfather when this world has
turned political and scary. Thank you for your time and I hope you take this
letter seriously into consideration. I have known my father for 30 years and
appreciate and respect everything he has done for me and others, And out of
everything he has taught me the one thing that I have based my life on is to
stand up for what's right and to help and protect people that are weaker and
cannot help themselves. I wouldn't be half the man that I am ifmy father
wasn't the good man he is.
Sincerely,
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To whom it may concern,
I have known Tim Mantz for about 5 years, and also a friend to
my fiancee' for 20 or more years, before he passed away recently. I
remember how highly my fiance.e' spoke of Tim, and respected him. As
for myself, have always known Tim to be a very upfront and honest
person, but always there if you needed any help .. I have seen him
numerous times extend a helping hand to someone in need, for an honest
days work, Christal would cook meals, Tim would make sure that you had
cash in your pocket for smokes, and sometimes a roof over your head if
you needed it Unfortunatly I also saw some people take advantage and
not appreciate Tim's good heart and and his wanting to help people. In my
opinon Tim is a very rare person, it is a shame that there are not many
people left like him. Through my grieving, Tim and Christal have been
there for me when I need anything .. They are both very special peole in my
heart.
Sincerly,
Karen Bradis
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In respon e to the assault of 1987. Case #C-1142. The n1an in
question of being ass ulted was continually driving past our home on
Ruby Creek at about 5 to 50 miles per hour. Our children were 9 and 6
respectively. I tried ery thing I could think of to slow this jerk down. I
tried to flag him dow the first time to tell him the kids played near or on
the road. We hardly e er saw traffic up there. One or two vehicles a
month that were not r lated to us. Our family and friends knew and
drove fairly slow thro gh there.
I-Ie did not even slow down. I stood by the side of the road and
waved my anus over y head. He did not even look. He was getting
firewood off fore st se ice so his little car had a small trailer he used to
haul it. He drove like e was on a highway and at the time this was a
rocky bumpy road. Tliat car v?ould fly in the air when he hit bumps. He
was coming up theretce a week.
So my mother d father in law helped me make signs that were 2'
high and 4' long and ached them to the fence posts at the end of our
property line. About 00' from our house. I could hear him coming and
would run to make s e the kids were not close to the road. Josh my six
year old was on the r d on his bike .and I was yelling at him to get out
of the road as I ran to ard hin1. I made it to the road and got him to the
side with my body be een him and the road. That guy never slowed
down and almost graz d me with his car. Now I'm angry. I kept the kids
in the house and I re eved a pick out of the shed and proceeded to dig
a four to six inch wid ditch across the road in front ofmy house. Past
the counly road mark f course. On his way back the car bottomed out so
hard I figured he wou stop. Nope. The third time I made it to the road
to get Josh. He was st ding off the road but I could see the trajectory of
the car would still hit
. I was above him so I reached over his bike
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lifted him up and ov his bike toward me. This sob ran over josh' s bike
and did not even slo down. What did he think he was doing. Culling
the herd? Teaching e or this small boy to stay out of the road? I had
had it. I stood in the iddle of the road on his way out and was
determined to have ords with him. I-le did not even blink, didn't slow
dovvn. I had a choice o either move or be run down. I really believe ifhe
had run me dovm he ould have left me lying there and never stop.
I had compl · ed about him to eveiy one I could but since there
was no speed limit 01 the road no one could really do anything until he
ran someone down. e last time he came through my husband was ·
home. I had to run ou and pull Josh out of the road again and this time
the child was in the d tch trying to get out of the way. I told Tim if you
don't go down there d tell that so and so I'm going to be in jail for
murder. Ifhe comes ose to killing my child one more time I will shoot
him. I had a double b el shot gun given to me by Keith Tarbox to keep
the my sheep safe fro dogs and predators's I was starting to see this
guy as a predator.
Tim did not eve want to go but he did. When he came back he
said the man had his ife and kids with him and when he saw them he
knew the guy probabl would not shoot him in front of them. So he told
the guy to slow down before the old lady (me) shot him for trying to run
down n1y children. T e guy had the nerve to tell Tim he never saw any
kids. Tim told him if e slowed down he would. We thought that would
be the end of it. I had o problem with him getting his wood. Just slow
down. Watch were he was going. Next thing I know Tim is under arrest
for Aggravated Assau t. To this day I still get angry about it. Tim in
trouble when this guy almost killed our child three different times. What
about the aggravated ssault on a six year old boy with a motor vehical?
While the juiy was ou , the charges were lowered because we could not
afford to keep :fightin it and took a deal. We find out after the juiy was
going to give him an t guilty. I guess they understood what had really
happened. But Tim ha already taken the deal. Please take this into
consideration when y u review this.
Thank you, Christal Mantz
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Tape of Denny Deobald talking with Josh Mantz
2: 17 (D) A11 oh Put me on a new topic. Your directly related to your daddy.
3:03 (D) What is that fucking deal anyway? I always got along .. I always got
along with Carl Mantz just fine for all these years.
4.38 (D) One thing we do love is war.
5 :03 (D) Big court thing coming up huh?
(J) I don't know for sure what is going on.
5: 18 (D) I could really care less. I hope he gets off the fucking hook because
what I really want to do to the son of a bitch is to hang him like a bear and skin
him while he's still breathing. And I'll be careful not to cut any major veins. So
he'll loose his whole outer hide, and still be talking about it. That's what I WaJ;lt to
do.
5:37 (J) Yea
(D) I like your mother though.
(J) I love my mother. Love my dad to though.
5h:46t(hD)fuWkehll I_use ~o tilthedtubme1fihnto a totatl fuficghkin gh. as~hkoled. tihdo~'thknt.ow
.
w at e c . e 1s trymg o o ut 1 e wan1s o 1 1 e pie. e
e ng guy.
6:00 (J) I guess so
(D) The only advice I got for him is don't miss.
]
6: 17 I'll hunt him like a fucking dog you know. I have a little hunting dog with
experience _ _. .
(J) Well might come in handy huh?
(D) My old best friend you know I told him the night he tapped old Vern
Schultz and his old wife Mary there at the bottoms up I said Wally. I told him not
to do it. That's the only fucking reason your dads still alive because I don't want
to meet Frank coming out of Boise. I'm not bullshittin.
6. 59 ( J) I believe ya. I don't know who those people are though.
(D) Well there was a big killin there about_ ago. Anyhow I don't want to
meet Frank as I'm coming into jail you know? I have to be self prepared.
7:38 (D) That's the way of the Viking anyway. You never. .. you kill the _ _
around ya.
7:50 (D) Don't fuck with me. Your going to get the fucking horns. Come to me!
(J) I hear what goes around comes around. I don't fuck with anybody.
8: 10 (D) Tell you what darlyne , fuck that. I'm hell on wheels. Ifhe wants it
delivered to the job I will. He keeps fucking around I'll do it.
(J) You been fucking around?
(D) Naa I'll use my _ _.
8:32 (D) I ain't fucking a scared of nobody. I stuffed 6 fucking county cops
behind a jukebox one time. I don't thinkI'm up for that no more but I did do it.
8:51 (J) Right on
(D) There is no fuckin fear. I just try a different approach. I'm not a nice
man.
(J) Why?
(D) Cause I fucking ain't. I'll tell you why I ain't cause I'1n a Viking.

J
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10:41 (D) I don't know if you know exactly what my beef is between me and
your old man is or not.
·
(J) Not exactly.
(D) It started at the mill you know but my main beef is I was in here one
night with that spectacular bar maid ya know.
11 :22 (D) On the way back to Harvard, the bar lasted a little longer you know.
On the way back home there about 3 am a know I seen kinda lights in my mirror. I
thought ahh fucking cops so I started dogging it and dogging it and I get up to
Harvard intersection with Deary there. I forced the rig behind me to pass. The
fucker come out... could tell it was a picknp That's about all I could tell and the
fucker done this and I got red paint on the clutch lever of my Harley Davidson.
Anyhow I chase that little land truck up the fucking highway about 95, 100 miles
an hour and I figured that was probable your ol man teaching me a lesson. And
I'm bitter, I'm bitter. I'm very bitter you know.
12:28 (J) I don't know. I was so fucking drunk that I...
(D) I don't know but anyway somebody clipped my Harley Davidson. The
living proof is the red paint on the end of that hand lever.
(J) I was just trying my hardest not to go to jail that night.
12:51 (D) He wants to have a war lets have one. Lets just get it going good. If
they don't want to have a war then lets forget it.
13 :08 (D) I don't have nothing against your dad till he started messing with me.
He came over there sittin on Vale Rd a know spying on me. I drove right up there
and ask him what the fuck he was doin. He started in with explicit cuss words and
rar rar rar. And every time I see him it's like that a know and fuck he picked it.
Way I see it he picked it.
(J) I think you both picked it.
(D) Well what did I do to pick it?
(J) Well the mill deal from what I gather.
.
(D) What did I do wrong at the mill deal?
(J) You got all your metal or whatever then you went in there and told
the guy to go ahead and cut it all out.
(D) Let me tell you that story.
(J) I wasn't there so I don't know.
(D) Ok
(J)
Ok
18:05 (D) Tell him to pack the powder right and load that shell right and don't
miss because ifhe misses it's tough shit.
19:15 (D) Hey pay attention. Besides if I invade the camp I'll tum your mother
into a Mormon.
(J) I doubt that.
(D) That'll get Tim warmed up to fight.
24:57 (D) Veitmier had a meeting there. I didn't happen to be present.
25:45 (D) He doesn't need to go to jail.
· 27:50 (D) All that shit going around the only reason your old man is still
breathing oxegyn is cause my old friend Clayton _ _ _ _ _ _ _ I'd already
have gone and killed him.

0416
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29:18 (D) He told Teats and Terry they couldn't drive up Flat Cr. Anymore. We
just don't use Flat Cr. Anymore. Well one of these days I'm gonna decide I need
to log back there I'm going to drive my link belt 98 right up the middle of the
fucking road and I'm going to look around for anybody who wants to fuck with
me. When I'm on that fucking road. I'm going to use it. And ifyou guys want to
use it then I hope you have you life insurance in order.
(J) Well
(D) Because I will fucking kill you fuckers. Give me any fucking shit.. If
I'm in the business of getting logs off my property I'1n not going to _ _ one
fucking~~ past that place. I'm so fucking old . I don't care anymore. You have
a death wish. Fuck with me. That's the way it will be. You really have a death
wish fuck with me. You got it?
(J) I got it.
(D) 1'111 not bothering you guys in one fucking instant.
31:01 (D) If I decide to go up Flat Cr. I will.
(J) We are not holding anybody from going up there.
(D) I don't care who you hold, try to hold me it's going to be a bad news.
(J) I'm not telling you you can't . I've never told anybody they can't
(D) It's been fifty fucking years now that we used Flat Cr. Road and your
grandpa helped move the _ _ line where it belongs. Where it still is and if ah I
want to go up Flat Cr. I will. I haven't challenged it but I will.
32:44 (D) I'll tell ya I've already been shot a couple of times.
46:12 (D) He said Clyde scrap the caddie. Well anyway just put some fucking
firewood on the fire. Tell the ol man that's exactly what I told the guy with the
metal shear. I said scrap the caddie.
(J) Shit happens
(D) Shit happens.
50:09 (D)

War, we love war. Lets start a new one.

52:16 (D) The way I got it figured. All we got to do is keep your ol man on
permanent bail and he's a prince just like the old days. He don't need to got to jail
he just needs to go on bail. I hope you tell him some of fhis bulishit.
(J) I love my father . I love him with all my heart.
(D) I kinda use to like him myself but anyway I don't know wether to try to
talk to him or not.
(J) I know he turned into an asshole when my grandpa died.
(D) I hope you tell him some of this shit. He don't have to be a rotten
fucker. He wants war we got that. He wants peace we'll watch him. But I prefer
war.
(J) I prefer peace.
(D) I love war, I love war, I love war. The only thing he's going to have to
watch out for is if I win the war I'll take your mother as a trophy.
·
(J) We might have to fight over that one.

J
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(D)

We might. I still like your mother.

1:04:38 (D) I don't got nothing against your dad. He got something against me.
A know.
(J) I just hope someday you guys can sit down and get this .....
(D) I hope so because we use to be friends. He use to stop in my driveway
and give me a drink of whiskey.
Talk of the Princeton mill and how ifhe (Denny) had it to do again he'd get
on his Harley and go to Rigging and miss the sale.

1:07:09 (D) There is another problem. I still have that fucking edger sitting on 1ny
trailer yet.
(J) I can get it off there for ya.
(D) Well ya you could but the other problem I got is I got a sawinill. I got
a really good saw1nill.
(J) That one doWll by the river?
(D) Well it got moved up in 92. We're losing a lot of money this year not
having that sawmill up and running.
(J) I make lots of money building portable sawmills and putting them up.
(D) It's designed to cut long timber. Get all it's enemies. Hey your old man
pretty talented old boy.
(J) I've learned a lot from him .
(D) He's pretty talented.
(J) That's true.
(D) Tell Tim I aught to be settin that sawmill up. And making some
money. We'll get her set up. Cut some long logs. It's time for it to come to an end.
And if it ain't time to come to an end then lets have a war.
1: 11 :38 (D) I pulled into the Onaway tavern with two or three hay bales
hanging off my pickup you know. Some guy in there ya know. And I'd been
looking for somebody to go help me unload some fucking hay bales. So he rode up
to Harvard with me and unloaded them hay bales. Anyway he claimed he knew
your dad. You know we'd been on a big ol drunk ya know so we'd closed the
Onaway. It was after 3 ya know. So we're knocking on the door of your dads
house you know and your mother came and answered the door. But Timmy
wouldn't come out.
·
(J) Who was it you picked up?
(D) I don't know the assholes name. The point is he said he was a buddy
of your dads ya know. But anyway they could have shot me right there ya know. I
was just waiting " 04 shit" in the middle of the night.
(J) I don't think my dad wants to shoot ya. I really don't.
(D) What the hell does he want?
(J) I really don't know. I think he just wants this whole deal and the deal at
the mill to have been honest. Other than that I really don't know. ·

c·
1:14:40

(D)
Well if I fueled the fire I let em have a meeting spot for it.
You didn't get to indulge on it huh?
(J)
(D)
No, they wouldn't ever tell me exactly what time it was or
anything. Anyway I had things to do so I was gone. That was an accident though
or I'd have been there and I would have said. Well ya he's an asshole. Throw him ·
in jail ! . ya know.
(J) I hear ya,
1:15:21 (D) I don't plan on sitting in any hearings or anything. I figure you
know, he'll either make it or get away or whatever but uh and ifhe wants to be a
nice guy when he gets out that'll be fine with me. Ifhe wants war that'll be fine
with me. Cause I love war. Ifwe go to war watch out I might be a mohican you
know. Really. Older and crazier I get the less I have to lose. I might come over in
the middle of the fucking night you know just to cut your throat.
(J) Well all I got to say is if you touch my mother we might have trouble.
An you know what you give me that free opportunity, I hope I don't miss. And if I
do I' 11 expect it.
1: 16:25 (D) Well you always have that opportunity.
(J) I don't think that way Denny though.
(D) You always have that opportunity.
(J) My grandpa raised me different then that. And that's the way I am
and I try to tell everyone I don't want.. .. there's got to be a way to just deal with it.
(D) I'd be really glad if it just all went away.
1:21:25 (D) Oh yea I'd hate to fight him. Your old man is _ _ _ _. He is
doing good. I don't know what is going on over there.
(J) I'll tell you it's not what everyone thinks.
The rest of the tape is music to loud to hear. Person in restroom. Chatter
between guys on their mistakes in love life.
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Judith Potter
From:

Sam B. Leibold [saddleup@palouse.com]

Sent:

Thursday, May 03, 2007 10:44 AM

To:

Chris Nicholson

Subject: aria I photo Sam left with u
Hi Chris,
I thinlc I goofed and Bruce and I got our wires crossed. He knew when that photo was taken that I left with you that shows
the first hole Mantz dug. I got it in my head that he would call you and he did not thinking I was doing it so I apologize. It
was taken in 2004. The vehicles keep coming in down there. TI1e 2nd line that was about half full is now full and ont to the
road now like the first row.
Thanks,
Sam Leibold
Harvard
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MOSGOW, ID 83843
(208) 883-5706
abashaw@latah.id.us
Fax (20£\) 883-7218

From: Gayle.Westhoff@deq.idaho.gov [mailto:]
Sent: Thursday, September 06, 2007 1 :39 PM
To: abashaw@latah.id.us
Cc:

Subject: Mantz

Hi Amanda"
Tne-Leibold's are concerned about the enforcement of the junk ordinance. Didn't Judith say
there is a hearing coming up regarding this issue? We wowld also like to know when that is, as we
would like any solid waste enforcement action to follow your junk action.
Thanks, Gayle
Gayle L Westhoff, REHS
Mutimedia Inspector
~ayle.Westhoff@deQ.idaho.gov
Idaho Department of Environmental Quality
1118 F St.
Lewiston, ID. 83501
Phone: 208-799-4881
FAX: 208-799°3451
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Judith Pott.,r
From:

Judith Potter Opotter@latah.id.us]

Sent:

Friday, September 14, 2007 9:17 AM

To:

Gayle.Westhoff@deq.idaho.gov; Melissa Newman; 'Amanda Bashaw'

Cc:

Michelle Fuson

Subject: Not-so Anonym6us call regarding Tim Mantz
Hello All,
Ms. Packard called again today, and this time she identified herself and told me she has been observing a lot of activity down
at the Mantz place - two bulldozers and four individuals working in the area of the hole, )?,Rt_~geJajcI l)e clqe_s not appear to be . ·
l:>\trying anyth,ing. You have her pem1ission to contact her, if you wish. Sh.e witnessed the prior diggings and has been
't]u·eatened by Mantz on several occasions for unrelated reasons. (208) 875-0932.
Judith

From: Judith Potter [mailto:jpotter@latah.id.us]

Sent: Thursday, September 13, 2007 4: 19 PM
To: 'Gayle.Westhoff@deq.idaho.gov'; Melissa Newman (MNewman@phd2.idaho.gov); 'Amanda Bashaw'
Cc: 'Michelle Fuson'
Subject: Anonymous call regarding Tim Mantz
Hello,
I thought you might be interested in this anonymous call that we got regarding Tinl Mantz. The originating phone number,
based on reverse directory, indicates that it came from a certain Idabel! Packard, one ofMantz's neighbors. She is obviously
too scared to leave her real name, bui I au1 passing it on to you if you think it might be helpful to contact her.
Judith
Judith L. Poi1er
Deputy Prosecuting Attorney
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843
phone: 208 883 2246
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Judith Potter
Fr.om;

Amancla Bashaw'[abashaw@latah-icl,us] .

Sent:

Wednesday, October 03, 2007 11 :11 AM

To:

'Michelle Fuson'

Subject:

FW: Mantz burning

Attachments: Picture_3392_jpg; Picture_3389-jpg

Michelle,
Here is a quick update on Mantz this morning his attorney contacted Melissa Newman from
NCDHD demanding an onsite meeting with NCDHD, DEQ, and myself_ This is from
yesterdays activity and complaints I received from Liebolds,
I forwarded the e-mails to Judith, Melissa and DEQ and was trying to remember who else need
·
to be informed, I am sorry I forgot to send everything to you too.
Just got off the phone with Melissa from NCDHD, and there Will be an on-site meeting Friday
at i0:30 a.m. Do ydu wantto go?

Amanda Bashaw
Latah County Solid Waste Department
P.O. Box 8068
Moscow, ID 83843
(208) 883-5706
abashaw@latah.id.us
Fax (208) 883-7218

From: Sani B. Leibold [mailto:saddleup@palouse.com]
Sent: Tuesday, October 02, 2007 3:48 PM
To: ~bashaw@latah.i?.us

\'l.

SubJect: Mantzburmng
Amanda,
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It was the soll!lds ofgllli fire that drew me back to see Mantz had lit this fire. These are not hand-piles bu! very large piles_ of
boards, pailets, etc. If they have a pennit to burn this then I don't care but if they are saying they are burruug small.slash piles
then they.are telling lies.
I took #3392just a few minutes before they came around and started it. #3389 is shortly after they started it and I'm going to
go take another now.
Thanks,
Saru
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Judith Potter
From:.

Amanda Bashaw [abashaw@latah.id.us]

Sent:

Wednesday, October 03, 2007 11 :11 AM

To:

'Michelle Fuson'

Subject:

FW: Mantz 3rd fire

Attachments: Picture_3418 10-02-07 Mantz 3rd fire started today. No slash in this one either.jpg

Amanda Bashaw
Latah County Solid Waste Department
P.O. Box 8068
Mose.ow, ID 83843
(208) 883-5706
abashaw@latah.id.us
Fax(208)883~7218

From: Sam B, t,_eibold [mailto:saddleup@palouse.com]

Sent: Tuesday, October 02, 2007 5:23 PM
To: abashaw@latah.id.us '
Subject: Mantz 3rd fire
Hi again,
This is the 3rd frre and again it has no slash just junk wood, etc. In the pie. it is just started and located behind red
pickup with tl1e twig in front of it. It is larger than the other burn pile I sent earlier and is still bnming good. ·
I have a feeling they will bum the landfill stuff in the hole after dark and tl1ere is one mote pile beyond it. We'll see ..

If you find they did get a permit to bum this kind of waste then let me know and I won't bother you with more pictures and
. rlljust let Gayle know if they light the landfill.
·
Sam
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Judith Potter
From:

Amanda Bashaw [abashaw@latah.id.us]

Sent:

Wednesday, October 03, 200711:11 AM

To:

'Michelle Fuson'

Subject: FW: more pie Mantz

Amanda Bashaw
Latah County Solid Waste Department
P.O. Box 8068
Moscow, ID 83843
(208) 883-5706
abashaw@latah.id.us
Fax(208)883-7218

From: Sam B. L<=ibold [mailto:saddleup@palouse.com]

Sent: Tuesday, October 02, 2007 4:06 PM
To: abashaw@latah.id.us
Subject: more pie Mantz
Amanda,
I handed Bruce the camera to run and take another pie and what he took didn't tum out. Now my batteries ai-e dead so that
may be all you get for now. I do have before pictures of the other 2 piles that I cari see that are junk wood and I would guess
·
they will be burning them too.
Again if he is doing this legally then I could care less as long as they control the frre. You can see how dry we am yet.
Thanks again,
Sam
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6/10/2008

To the court;

In 2005 I was helping Tim Mantz put a roof on their cabin on Ruby Creek road. There
were for five or six of us. Josh Mantz and I were working downstairs I'm not sure what we were
doing when this lady drove up in a little car. She opened the gate and drove though but didn't
close the gate. I went down and closed it. Mantz had cattle in there and they were walking over
cattle guard, so had to keep it closed. When she came back Josh met her with a permission slip
and pen. He asked her to sign it. She was angry and yelling at Josh something about she was
there on official busin'ess and did not have to sign it. Eventnally she signed it and threw the paper
and pen at Josh. Said something to him opened the gate and threw it over the fence. She stormed
off. Josh said she told him her husband was up there and would be right behind her, and that she
was in her official rig. Tim did not think the little car looked like forest service to him and he ask
someone, I think it was Josh to follow her and get her plate# so he could check it with forest
service. Tim was on the peak of the roof and it would take him awhile to get off. He could not
have followed her. I don't remember ever seeing her husband come out.
We also were having trouble with Denny who ran us off the road a couple of times. Tim
always just ignored Dem1y and we went on to work. He figured Delllly would get tired of
harassing him and quit ifhe didn't give a response.
On a Monday after taking Sunday off we came to the cabin to work on the roof. There was no
power so we were using a generator. One of the guys was getting ready to start it when he notice
bolts anq ~prews missing on it. As they looked it over we realized someone had taken all the bolt
and screws ont of it. If we had not seen that, when it was started it would have flown apart
injuring or even killing someone. We don't know who did it. Have no proof anyhow.
·

Sincerely, Bob Dickinson
Phone# 208 669 9458
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6/10/2008
To the court;
In the summer of OS my dad had a bunch ofus helping him to try and fix the roof
at cabin on Ruby Cr. Road. We all were working upstairs and this lady in a car pulled up
and opened the gate and drove down the canyon but did'nt close the gate. Bobby went
and closed the gate. When she came back I had a pennission slip and pen in hand so I
could ask her to sign it. So there would be no liability on our part. She was yelling at me
and telling me" I don't have to". I told her no you don't have to but if you don't your not
alowed on our land. She signed it and told me she was not closing the gate. She was forest
service and we can't close the gate to begin with. She got in her car and said her husband
was behind her then took off. I went back to the house after she threw slip and pen back
at me. Bob ask if I had got her licence plate. I said no so I got in dads rig and went to get
it. I did not get it until the mill. I turned around and went back to the cabin. There was no
running her off the road or yelling at her. I never even spoke to her. She was pulled over
at the mill tnrn-offI assume waiting for her husband.

Josh Mantz
Phone# 208-301-8010
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6/10/2008
To the court;
In 2005 when we were working on cabin, me my kids and some friends from Phoenix
Arizona went up to the pond at the cabin to go fishing. We could hear a tractor going in the field
down the road. When it stopped it was pretty quiet and then we heard some gun shots and John
one of my friends said hey I think they are shooting at us. At first I thought he was kidding and
then we could hear the bullets flying over us. The women and kids started screaming and all of us
decided to get out of there. As we were leaving we saw the tractor but no-one was on it. We
thought we saw someone in the bushes in the middle of the field. Tractor was on Denny's
property.
Josh Mantz
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6/6/2008

To whom it may concern;
In October of 1986 I was with Tim Mantz in Moscow. I don't
remember a lot about that night because it was such a long time ago.
The one thing I do remember is pulling into a parking lot at an
apartment building. When we got out of the car we were approached by
a bunch of guys. I can't remember if it was four or five. Maybe six. They
were aggressive wanting to fight They continued to approach forcing us
back to the car. They would not listen that we were not there to fight.
Tim reached in and grabbed a handgun off the seat and waved it in
the air. He did not point it at anyone. I just remember him waving it in .
the air to sc~re those guys off. We jumped in the car and took off. ·
Later in court Tony Flodin and a couple other boys admitted that
they were responsible for the whole thing. The judge said there was no
evidence and the prosecutor was wasting his time He threw the whole
thing out.
With the illegal shotgun deal I don't believe Tim even knew about
that. I believe me and anothe:i: friend found it somewhere.
John Lienhard
208-875-1117
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May 30th, 2007: To whom it may concern.;

I have been asked to give a brief stateme.'6.t regarding the credibility of a :Mr. Larry Berry. I
have known :Mr. Berry since high school,! will write of.ijill incident that occurred several years
ago.
.
:Mr. Berry, who had moved away from th~ area for two or three years, had returned home to the
Potlatch area and wa~ celebrating in a locan:tavern with several friends, including myself. After
several hours of drinking and carrying on, 1:1).e tavern was getting ready to close and several of us
decided to continue the party with a poker /iame at a friends home several miles from town.
I left with Mr. Berry in his vehicle. The roads were ex;tremely slick at the ti'hle'and I requested
that Mr. Berry slow down because of the road condition$. He only laughed and replied that I need..
not worry as his vehicle was equipped with14 wheel drive. A couple of miles O:i\t of town Mr.
Berry lost control of the vehicle and slid off the highway into a field, strikuig a power line pole. ·
The impact snapped the pole, with the pole smashing the cab of the pickup, directly over my
head. I suffered some minor injuries, but was otherwise bk Some others from our party were
behind us and stopped and helped us get od,j: of the vehicle, and insisted we get the heck out of
there because everyone had been drinking,'ah.d that the.police would no. doubt be.corning soon.
We left the scene and continued on to the p;qker game.
Upon the arrival of the police, and the supsequent search of Mr. Berry's vehicle, several.bags
of marijuana were f?.und under,llp seat. Yo~ may ask yourself, ho~ di~ I know about the seai:ch
and the bags of mar1Juana that were found?i The fact of the matter 1s this: Mr. Berry, upon bemg
· conftonte,J/,by police the next day, told poli~e the marijuana belonged to me. I had no knowledge
'· "of,J;!:¢r\f~Jtrllina, and was shocked when thi police infoftned roe what Mr.Berry had told them.
~.,Mer questioning by police, Mr. Behy admitted the merijuana belonged to him.
I would consider any statement made by Mr. Berry to be questionable, and taken lightly, if at
all.

· Respectfully,

~#~0-
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6/10/2008

To the court;
This is a statement about Boyd Tibbets. Boyd needed to borrow some stuff
of my dads. A new torch set up and some welding stuff. Dad was off working and
Boyd said Tim told him he could borrow it. He did't have a pick-up so I hauled it
to the ski bowl were he lived at the time. Found out dad did not know anything
about it. Boyd evaded my dad until dad finally found him in a new place on
highway6. Boyd told my dad he sold it and there was nothing he could do. His dog
even bit me that night and Susan had to clean it up. Boyd unloaded it himself.
Josh Mantz

6/10/2008

To the court;
My dad never threatened Mike Jarvi. Jarvi tried to get me to bo1Tow money from my
wifes grandma. 10-20 thousand dollars for his half of the stoves. My dad had already put inlS-20
thousand and were only suppose to cover 10. And he was to match dad the cost of building the
stoves. Jarvi was the one threatening all ofus because he was screwed, he lied and then was mad
at me because I did'nt feel it was right my family was going to be paying the whole bill for him
just to give him 50% of all profits. My dad told him not to come back until he had his half of the
company money. And not to be bothering 80 year old women for it.

Josh Mantz
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURTMINUTES -

John R Stegner
District Judge

Sheryl L. Engler
Court Reporter
Recording: Z: 3/2008-06-17
Time: 4:03 P.M.

Date: June 17, 2008
STATE OF JDAJ-IO,
Plaintiff,

)
)

)
)

vs.

)
)

TIM CARL MANTZ,
Defendant.

Subject of Proceedings:

Case Nos. CR-07-01292

)
)
)
)

APPEARANCES:
Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State
Defendant present with counsel,
Thomas Whitney, Moscow1 ID

MOTION TO STRIKE PORTIONS OF THE
PRESENTENCE REPORT

This being the time fixed pursuant to order of the Court for hearing of the defendant's
Motion to Strike Portions of the Presentence Report in this case1 Court noted the presence of
cotmsel and the defendant.
Mr. Whitney argued in support of the defendant's Motion· to Strike Portions of the
Presentence Report. Ms. Evans argued in opposition to the motion. Mr. Whitney argued in
rebuttal. Court granted defendant's motion in part by amending the portions of page 16
referencing a community meeting by interlineation.
For reasons articulated on the record/ Court denied the motion to strike the letters that
refer to Karl Hoidal' s character.
Court informed counsel that it intended to revisit' the issue of bail in advance of
sentencing.
Court recessed at 4:43 P.M. 1 subject to call.
APPROVED BY:
JOHN R STEGNER
DISTRICT JUDGE
Terry Odenborg
Deputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JU.DICIAL DISTRICT OF THE·
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH
- COURT MINUTES -

Sheryl Engler
Court Reporter
Tape No. Z:03/20008-6-19
Time: 2:02 P.M.

John R. Stegner
District Judge
Date: June 19, 2008
STATE OF IDAHO,
Plaintiff,

)
)
)
)

Case No. CR-07-01292

APPEARANCES:

)

VS.

)
)

TIM CARL MANTZ,

Michelle Evans, Deputy Prosecutor
Appearing on behalf of the State

)

Defendant.

)
)

Defendant present with counsel,
Thomas Whitney

)

Subject of Proceedings:

SENTENCING

This being the time set for sentencing in this case, Court noted the presence of
counsel, the defendant and Deputy Ron Vietn:teier seated at the Prosecutor's table.
Court noted that a jury found the defendant guilty. of the offense of aggravated
assault on April 9, 2008 which carries a maximum penalty of five (5) years in the state
· penitentiary and a $5,000.00 fine. The jury also found the defendant guilty of the
sentencing enhancement which carries an additional fifteen (15) years imprisonment.
Court noted that he has received and reviewed the pre-sentence investigation report dated
June 2, 2008. Court noted that he has also received letters from Veronica Henry with
attachments dated June 3, 2008, June 20, 2008, June 12, 20,08, June 16, 2008 and June 18,
2008. Court stated that he. has also received attachments to the defendant's motion to
strike a portion of the pre-sentence investig.1tion report and rebuttal to the pre-sentence
investigation report submitted by Mr. Whitney. Mr. Evans informed the Court that she
does not have the letter dated June 18, 2008 from Veronica Henry. Court explained the
Maureen Coleman
Deputy Clerk
Court Minutes 1
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individual documents that he has received. In response to inquiry from the Court, Mr.
Whitney stated that he has received all of the documents that the Court listed.
Court stated that he would take up the matter of bail at this time. Mr. Whitney
moved the Court stay imposition of sentence pending the appeal that will most likely be
filed and presented argument. Mr. Whitney moved the Court leave the bail at what has
already been posted. Ms. Evans stated her objection to the Court staying the sentence.
MR. Whitney presented further argument. Court ordered the bail be revoked and
informed counsel that he would not stay the imposition of sentence pending the appeal.
Mr. Whitney informed the Court that he has witnesses to present today and moved
the Court si.Tike portions of the pre-sentence investigation report Ms. Evans stated her
objection to a portion of the pre-sentence investigatio,1 report being si.Ticken. Mr. Whitney
presented argument. Court included the transcript of the conversation between Josh
Mantz and Denny Deabald. Court gave the State until July 3, 2008 to file any specific
objection to the transcript between Josh Mantz and Denny Deobald.
Julie Hoidal, mother of the victim, made an under oath statement to the Court. In
response to inquiry:' from the Court neither counsel had any questions fo1n1 Mrs. Hoidal.
William W. Watkins was called, sworn, and testified on behalf of the defendant.
Cross examination of the witness by Ms. Evans. Mr. Whitney had no redirect
examination.
Pennie Arnett was called, sworn, and testified on behalf of the defendant. Cross
examination of the witness by Ms. Evans. Mr. Whitney had no redirect examination of the
witness.
Crystal Burgett was called, sworn, and testified on behalf of the defendant. Cross
examination of the witness by Ms. Evans. Mr. Whitney had no redirect examination of the
witness.
Crystal Mantz was called, sworn, and testified on behalf of t.1'ie defendant. Cross
examination of the witness by Ms. Evans. Mr. Whitney conducted redirect examination of
the witness. Ms. Evans had no re-cross examination of the witness.
Terri Lynn White was called, sworn, and testified on behalf of the State. Cross
examination of the witness by Mr. Whitney. Redirect exanunation of the witness by Ms.
Evans. Mr. Whitney had no re-cross examination of the witness. Court questioned the
witness. Ms. Evans questioned the witness in light of the Court's questions. Mr. Whitney
questioned the witness in light of the Court's questions. Ms. Evans had no further
questions. Upon motion of Ms. Evans, without objection by Mr. Whitney, Court excused
Ms. White from her imbpoena.
, Maureen Coleman
Deputy Clerk
Court Minutes 2
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Brandon J. Hendrix was called to testify on behalf of the State and was sworn.
Court recessed at 4:06 P.M.
Court reconvened at.4:11 P.M., all being present in Court as before.
Brandon J. Hendrix was seated in the witness box and began to testify under direct
examination by Ms. Evans. Cross examination of the witness by Mr. Whitney. Redirect
examination by Ms. Evans, Re-cross examination of the witness by Mr. Whitney. Ms.
Evans had no further questions for the witness.
Jerid Lisher was called, sworn, and testified on behalf of the State. Cross
examination of the witness by Mr. Whitney. Ms. Evans had no redirect examination of the
witness.
Tamye Lish.er was called, sworn, and testified on behalf of the State. Cross
examination of the witness by Mr. Whitney. Ms. Evans had no redirect examination of the
witJ.1.ess. Upon motion of Ms. Evans, without objection by Mr. Whitney, Court excused
Ms. Lisher from her subpoena.
. Steven D. Barnes was called, sworn, and testified on behalf of the State. Cross
examination of the witness by Mr. Whii:J.1.ey. Ms. Evans had no redirect examination of the
witness. Upon motion of Ms. Evans, without objection by Mr. Whitney, Court excused the
witness from her subpoena.
Larry Berry was called, sworn, and testified on behalf of the State. Mr. Whitney
had no cross examination Upon motion of Ms. Evans, without objection by Mr. Whitney,
Court excused the witness.
Jack Hennigar was called, sworn, and testified on behalf of the State. State's exhibit
#1, letter, was marked for identification. Cross examination of the witness by Mr.
Whimey. Defendant's exhibit A, photocopy of two pretrial motions a..nd a receipt, was
marked for identification. Ms. Evans had no redirect examination. Upon motion of Ms.
Evans, without objection by Mr. Whitney, Court excused Mr. Hennigar.
Mr. Whii:J.1.ey presented closing argument and recommendations on sentencing.
The Court having afforded the defendant the opportunity, the defendant made ·a
statement to the Court on his own behalf. Ms. Evans presented. closing argument and
recommendations on sentencing.
· There was no lawful cause why judgment should not be entered at this time. Ms.
Evans presented a DNA order to the Court for his signature. Court directed remarks to
Maureen Coleman
Deputy Clerk
Court Minutes 3
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the defendar1t. Court explained the obligation to the .Court in ilnposing a sentence under
Idaho Code 19-2521. Court found that imprisonment is appropriate in this case. Court
sentenced the defendant into the custody of the Idaho State Board of Corrections for a
period of time of not less than two (2) years and not more than five (5) years on the charge
of aggravated assault. Court sentenced the defendant into the custody of the Idaho State
Board of Corrections for a period of tilne of five (5) indeterminate years for a total sentence
of not less than two (2) years and not more than ten (10) years in the state penitentiary.
Court did not retain jurisdiction. Court informed the defendant of his right to appeal.
Court ordered the defendant pay $97.50 court costs on each count. Court wished the
defendant well.
Ms. Evans stated that the no contact order expires today and requested permission
to bring that matter before the Court at a later time if the need arises. Court so allowed.
There being no objection by Mr. Whitney, Court signed the DNA order. Court stated that
he is not ordering that a civil penalty be imposed.
The defendant was remanded into the custody of the Latah County Sheriff for
delivery to an authorized agent of the Idaho State Board of Correction.
Court recessed at 6:51 P.M.

APPROVED BY:

Cf-er--<'..~
JOHN R. STEGNER
DISTRICT JUDGE

Maureen Coleman
Deputy Clerk
Court Minutes 4
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STATEOFIDAHO,IN AND FOR THE COUNTY OF LATAH
- COURT MINUTES -

Shery1Engler
Court Reporter
Tape No. Z:03/20008-6-19
Time: 2:02 P.M.

John R Stegner
District Judge
Date: June 19, 2008
STATE OF IDAHO,

) Case No. CR-07-01292
)
Plaintiff,

)
) APPEARANCES:

vs.

).
) Michelle Evans; Deputy Prosecutor
) Appearing on behalt: of the State

TIM CARL MANTZ,

)
Defendant.

Subject of Proceedings:

) Defendant present with counsel,
) Thomas Whitney
)

SENTENCING

EXHIBITS
STATE'S EXHIBIT #1- Five page letter from Jack Hennigar to the Court dated
June 11, 2008-Never Offered

DEFEND ANT'S EXHIBIT #A-Photocopies of pretrial motion in CR06-1326
and CR0S-4052 on Tim Mantz and a receipt
#0156970 dated 6-19-08--Never Offered
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WITNESSES

For the State:

Z:03/ 2008-6-19
219

Julie Hoidal

329

Terri Lynn White

405

Brandon J. Hendrix

445

Jerid Lisher

457

TamyeLisher

522

Steven D. Barnes

536

Larry Berry

542

Jack Hennigar

For the Defendant:

224

William W. Watkins

232

Pennie Arnett'

240

Crystal Burgett
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IN THE DISTRICT COURT OF THE _llECON"'"D_ _ _ _ JUDICIAL DISTRICT OF
)~.~--_.-./

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~L,,,_i=l:lWJN,.,,·"".IO"".'=---O.:e.-:c:;'i?.::.:-0:_1.~-\ 2
THE STATE OF IDAHO,
Plaintiff,
vs.

TIM CARL MANTZ,

_______________
Defendant.

)
)
)
)
)
)
)
)
)
)

'\

~

2DD/1 JUf,J ! ,., P"' 7
::, " : 12

DOB:
SSN:
OFFENSE:_AGGEllYA'IEJ)_ASSAl11T_

In accordance with the Idaho DNA Database Act of 1996, LC. §19-5501 et. seq., the above-named
defendant is hereby ordered to provide a DNA sample and thumbprint impression to law enforcement
personnel at the following designated sample collection facility:
o Jail (to be collected during the intake process), or other Law Enforcement facility.
o Idaho Department of Corrections (to be collected during the intake process)
o Department of Probation and Parole (to be collected w/in 10 worldng days if not incarcerated)
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be
included in the Idaho DNA database system as well as the National DNA Index System. The thumbprint may
be used for identification purposes.
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to
collect the DNA sample and thumbprint impression in any case where the above-named individual is
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbpdnt
impression.
Failure to provide the required DNA sample and/or thumbprint impression is a felony and can result in
·
the violation of parole or probation.
IT IS SO ORDERED, this

/q ~day of

-J'lr-N'....

&()l){s

District Court Judge

Original (white) to: Court
Yellow to: Designated Collection Facility
Pink copy to: Defendant
Goldemod copy to: ISP

0444
COLLECTION FACILITY SHALL MAKE
RETURN TO ISP WITHIN 20 DAYS
Rev. 06/08/2004
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CLCHi< Cf" OiS fflf'f COURT
IJ\JNl C0UN1Y
BY .11?5 DEDtJTY

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff,

)
)

)

Case No. CR-2007-0001292

V.

)
)

JUDGMENT OF CONVICTION

TIM CARL MANTZ,
DOB:
SSN:
Defendant.

)
)
)

)

On the 19th day of June, 2008, the defendant, TIM CARL MANTZ, defendant's ·
counsel, Thomas W. Whitney, and the State's attorney, Michelle M. Evans, appeared before
this Court for pronouncement of judgment.
At that time the defendant was again advised that a Criminal Information had been
filed charging defendant with the felony offense of AGGRAVATED ASSAULT, Idaho Code
18-901, 905, 906, and SENTENCING ENHANCEMENT, Idaho Code 19-2520, committed on

JUDGMENT OF CONVICTION: Page -1-
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or about the 16th day of February, 2007, and that on April 9, 2008, the defendant was found
guilty at a jury trial to such charge and the sentencing enhancement.
The Court, having considered the Presentence Investigation Report filed herein, the
evidence of circumstances in aggravation and in mitigation of punislu11ent, the arguments
of counsel and any statement of the defendant, thereupon asked the defendant if there was
any legal cause to show why judginent should not be pronounced at this thne to which
defendant replied that there was none.
Good cause appearing,
The Court finds that the said defendant, TIM CARL MANTZ, having been found
guilty to the crime of AGGRAVATED ASSAULT, in violation of Idaho Code Section 18-901,
905, 906, and SENTENCING ENHANCEMENT, Idaho Code Section 19-2520; and
IT IS ORDERED ADJUDGED AND DECREED, that said TIM CARL MANTZ

stands CONVICTED OF RECORD of the criine of AGGRAVATED ASSAULT, Idaho Code
18-901, 905, 906, and that the defendant be conunitted to the custody of the Idaho State

Board of Correction for a period of FIVE (5) YEARS. Pursuant to Idaho Code 19-2513, the
defendant shall serve a minimum period of confinement of not less than TWO (2) YEARS,
during which the defendant shall not be eligible for parole or discharge or credit or·
reduction of sentence for good conduct except for meritorious service. After said TWO (2)

JUDGMENT OF CONVICTION: Page -2--
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YEAR minimum period of confinement, the defendant shall subsequently be confined for a

maximum indeterminate period of time not to exceed THREE (3) YEARS and for the
SENTENCING ENHANCEMENT, Idaho Code 19-2520, thatthe defendant be committed to
the custody of the Idaho State Board of Correction for an additional period of FIVE (5)
YEARS for a total maximum indeterminate period of time not to exceed EIGHT (8)
YEARS. The defendant shall receive credit against such sentence for time served in the

amount of three (3) days. The Defendant'is further ordered to pay of COSTS of $97.50.
FURTHER, in accordance with the Idaho DNA and Genetic Marker Database Actof

1996, LC. 19-5501 et. seq., the defendant shall submit a DNA sample and thumbprint.
IT IS FURTHER ORDERED that the Clerk of the Court, Latah County, deliver two

(2) certified copies of the JUDGMENT OF CONVICTION to the Sheriff of Latah County,
one to serve as a commitment of the defendant to the Idaho State Board of Correction, and
one to be delivered by the Sheriff of Latah County to the appointed agents of the Idaho
State Board of Correction when the defendant is delivered to such agents' custody.
DATED this

/

5~

~

9rt..D

day of~, 2()08, nunc pro hmc to June 19, 2008.

2~r:)~

John R Stegner
District Judge

JUDGMENT OF CONVICTION: Page -3-

(
\

CERTIFICATE OF SERVICE

I do hereby certify that full, true, complete and correct copies of the foregoing
JUDGMENT OF CONVICTION were delivered to the following as indicated:

___ [.}lf.!(Mail

Thomas W. Whitney
Attorney at Law
P.O. Box 8417
Moscow,ID 83843

[ ] Overnight Mail
[] Fax
[ 1Hand Delivery

William W. Thompson, Jr.
. Latah County Prosecuting Attorney
Latah County Courthouse
Moscow, ID 83843
Sheriff Wayne Rausch (2 certified)
Latah County Sheriff's Office
Latah County Courthouse
Moscow, ID 83843

on this

[J U.S. Mail

[ 1Overnight Mail
[] Fax

~FJ-Wand Delivery
[] U.S. Mail
[ ] Overnight Mail
[] F~

~-{-jHand Delivery

Lt. Jim Loyd
Latah County Jail
Latah County Courthouse
Moscow, ID 83843

[] Overnight Mail
[] Fax
<t'J---J''fand Delivery

Idaho DOC (certified)
Central Records Office
1299 North Orchard, Suite 110
Boise, ID 83706

[] U.S. Mail
[] Overnight mail
[] Fax
··tfttand Delivery ·

::J-·

[] U.S. Mail

day of_/"""~~§--"'-;.!-.- - ~ · 20~.
f

/
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SUSAN PETERSEN
Latah County Clerk oµ,~ourt
By:~-~
Deputy Clerk
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LATAH COUNTY PROSECUTOR'S OFFICE
MICHELLE M. EVANS
DEPUTY PROSECUTING ATTORNEY
Latah County Courthouse
P.O. Box 8068
Moscow, Idaho 83843-0568
(208) 883-2246
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN ANDFORTHECOUNTYOFLATAH
STATE OF IDAHO,

)

Plaintiff,

)
)
)

Case No. CR-2007-0001292

V.

TIM CARL MANTZ,
Defendant.

)
)
)
)

OBJECTION TO PORTION OF
DEFENDANT'S REBUTTAL TO PSI
BEING INCLUDED IN PSI

_____________)

COMES NOW the State of Idaho by and through Michelle M. Evans, Latah County
Deputy Prosecuting Attorney, and renews its objection to a portion of Defendant's
Rebuttal to PSI being included in the PSI, specifically the "transcript'' of an apparent
recorded conversation between the Defendant's son, Joshua Mantz, and Denny Deobald
occurring on an unknown date at an unknown location in a bar. During the sentencing
hearing on this matter on June 19, 2008, the State objected to the inclusion of the

OBJECTION TO PORTION OF
DEFENDANT'S REBUTTAL TO PSI
BEING INCLUDED IN PSI: PAGE -1-
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(

"transcript" in that it appeared to be incomplete, the accuracy of it was unknown, and
there had been insufficient time from the receipt of the recording from defense counsel on
the late afternoon of June 17tl1 prior to the sentencing hearing on June 19tlt to allow for
comparison in that the recording is two (2) hours and eighteen (18) minutes in length.
The Court allowed the transcript to be included in the PSI, but gav,e the State an
opportunity to compare the transcript and recording and renew the objection by July 3,
2008, if it appeared that the transcript was inaccurate.
Accordingly, the State has now had the opportunity to review the recording in its
entirety and compare it to the snippets within the "transcript." First, the State submits
that the "transcript" is inaccurate. In many places, too numerous to point with specificity,
words or phrases are left out or stated incorrectly. The document puts time designations
in front of various phrases, and there are some designations by an extra line between
phrases on page 3 and 4 as to breaks in the transcription. However, the majority has no
such line breaks, leading the reader to believe that the statements flow one into the other
when in fact there is a multitude of conversation not transcribed between the time
designations.
Additionally, the transcript ends by stating that the "rest of the tape is music to
loud to hear." The rest of the tape consists of an additional hour of recording, mostly
with someone other than Denny Deobald.
OBJECTION TO PORTION OF
DEFENDANT'S REB1JTTAL TO PSI
BEING INCLUDED IN PSI: PAGE -2-

0450

(

Finally, as to·be expected in a rebuttal document, it is self-serving as to statements
made ~o discredit Denny Deobald.

However, the recording also contains rri.any

statements made by Mr. Deobald in favor of the Defendant that were not included in the
"transcript." Additionally, it is interesting to note that in the portion of the recording that
would have been prior to the 1:21:25 designation, Josh Mantz tells Denny Deobald that all
. he wants is for his kids to cross Deobald' s land and for Deobalds family to cross his land.
They conversed some more and agreed that to do so would be just like the old days.
Therefore, the State respectfully renews its objection to the inclusion of the abovementioned "transcript" in the PSI. If the Court should decline to grant this objection, then
the State respectfully requests that a copy of the recording, a copy of which is attached
hereto as Exhibit A, be included in the PSI so that the PSI is accurate as to what was said
during this conversation fro1n an unknown date and unknown location.

2Vt.l

.

DATED this ;;) . day of July, 2008.

Michelle M. Evans
Deputy Prosecuting Attorney
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CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing OBJECTION TO PORTION
OF DEFENDANT'S REBUTTAL TO PSI BEING INCLUDED IN PSI was

I

mailed, United States mail, postage prepaid

(10/o C '(/ti,{, bi~ /f

hand delivered
__ sent by facsimile, original by mail
to the following:
Thomas W. Whitney
WHITNEY & WHITNEY
604 S. Washington, Suite 1
Moscow, ID 83843
Dated this --"',,52;~.,_\D_,\_ day of July, 2008.
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CASE NO (?,~ O7 - I d q;;L
IN THE DISTRICT COURT OF THE SECOND JUD1c12(ll)fbJllb~ch A!'l 11:
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH COUN_TY
STATE OF IDAHO, Plaintiff

. ·

r.1 FRI( OF DlSiWCT COURT
LATAH COi'!'TY

Case No. CR-2007-00012.92

dnfPUTY

1<¥

NO CON'l':AOT-0R t::K:'

vs. TIM CARL MANTZ
Defendant
DOB:

3i,

Eff. 07/01/04
SSN:

The Defendant has been char ed with or convi ted of violatin Idaho Code Section s :
D 18-901 Assault
o 18-903 Battery
18-905 Aggravated Assault
D 18-907 Aggravated Battery
D 18-909 Assault with Intent to Commit Felony
D 18-911 Battery with Intent to Commit Felony
D 18-915 Assault or Battery upon Certain Personnel
D 18-913 Felonious Administering of Drug
D 18-918 Domestic Assault or Battery
D 18-919 Sexual Exploitation by Medical Provider
D 18'6710 Use of Telephone -Lewd/Profane
D 18-6711 Use of Telephone -False Statements
0
)
D 18-7905 Stalking (1st 0 )
. D 18-7906 Stalking (2nd
D 39-6312 Violation of a Protection Order
D Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

against the VICTIM'S PARENTS: .JULI HOIDAL AND BRIAN HOIDAL; AND WITNESSES:
BRENNAN POLLOCK, DALLAS HASH, ZACHARY WORKMAN, JACK HENNIGAR, TERRI WHITE,·
JERID USHER, AND TAMYE USHER
.
THE COURT, having jurisdiction, and having provided the Defendant with notice of. his
opportunity to be heard, either previously or herein, ORDERS THE DEFENDANT TO HAVE NO
DIRECT OR INDIRECT CONTACT WITH THE ABOVE LISTED INDIVIDUALS, unless through an
attorney. You may not harass, follow, c·ontact, attempt to contact, communicate with (in any form
or by any means including another person), or knowingly go or remain within ~00 feet of the
alleged victim's person, property, residence, workplace or school. This or7r is issued under
Idaho Code 18-920, Idaho Criminal Rule 46.2 and Administrative Order 2004 - 2.
NOTICE OF RIGHT TO A HEARING: You have the right to a hearing before a Judge on the
continuation of this Order within a res1sonable time of its issuance. To request that hearing, and
TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Latah County Courthouse,
522 S. Adams, Moscow ID 83843, 208-883-2255.
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNbER Idaho Code 18-920 for which bail will
be set by a judge; it is subject to a penalty of up to one year in jail and up to a $1,000 fine. THIS
ORDE CAN ONLY BE MODIFIED BY A JUDGE AND.WILL REMAIN IN EFFECT UNTIL 11:59 P.M.
111,.1\€,.
OR UNTIL THIS CASE IS DISMISSED.
ON
The Clerk of the Court shall give written notification to the records department of the sheriff's
office in the county of issuance IMMEDIATELY and this order shall be entered into the Idaho Law
Enforcement Telecommunications System .

..lw'6l '2.-t .

Date ofOder

'

GE
Signature of Service

Date of Service

DEFENDANT/ ATTORNEY

Date of Service

OFFICER/AGENCY SERVING (include badge no.)

cc: Arresting Agency, County Sheriff, Victim, Prosecuting Attorney, Defendant/Defendant's Attorney
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CASE NO ..

1

zoaa JUL 25

2

8

THOMAS W. WHlTNEY
WHlTNEY & WHlTNEY, LLP
Attorneys at Law
604 S. Washington, Suite 1
P.O. Box 8417
Moscow, ID 83843
Tele: 208.882.6872
Fax: 208.441.9575
E-mail: tww@whitneyllp.com
Idaho State Bar No. 5664

9

Attorneys for Defendant Tim C. Mantz

5
6
7

AM 10: 6

CLERK OF DISTi'ilCT COUli
LATAH COUNTY
BY__
DEPUY·

3

4

C [2-o 7, rJ- 92-

,,,c-2::::L.__

0..
_j
_j

10
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE

11
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

12
13

STATE OF IDAHO,
14
Plaintiff/Respondent,
15

I

· Case No. CR 2007-01292
NOTICE OF APPEAL
[I.A.R. 17]

v.
16
TIM CARL MANTZ,

Filing Fee: $0, I.A.R. 23(a)(8)
I

17
Defendant/Appellant.
18
19
20

TO: THE STATE OF IDAHO AND ITS ATTORNEYS (Latah County Prosecuting
Attorney William W. Thompson, Jr., Latah County Courthouse, P.O. Box 8068,
Moscow, Idaho, 83843; Lawrence G. Wasden, Idaho Attorney General, P.O. Box

21

22
23
24

83720, Boise, Idaho 83720) AND TO THE CLERK OF THE ABOVEENTITLED COURT.
1. Judgment from which appeal is taken. The above-named appellant, TIM CARL
MANTZ, appeals against the above-named respondent to the Idaho Supreme Court
NOTICE OF APPEAL: PAGE 1 OF 3
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(
1

from the Judgment of Conviction filed in this matter on 1 Jnly 2008, the Honorable

2

John R. Stegner presiding.

3

4

5

2. Jurisdictional statement. The appellant has a right to appeal to the Idaho Supreme
Court pursuant to I.A.R. ll(c)(l). The order described in Paragraph 1, above, is an
appealable judgment pursuant to I.A.R. ll(c)(l).
3. Preliminary statement of issues. The appellant makes the following preliminary

6

statement of the issues on appeal; the appellant recognizes and reserves the right to

7
8
9

0..

assert other issues on appeal pursuant to I.A.R. 17(f).

..J

a. Whether the District Court erred in admitting the recorded preliminary
hearing testimony of the alleged victim, who was deceased at the time of

10

jury trial, when the hearsay statements should have been excluded pursuant

11

to the hearsay rule and the Confrontation Clause.

12
13

..J

4. Sealed portions of record. No portion of the record is sealed other than the

I

presentence report.
5. Clerk'.~ record. Appellant requests the standard record pursuant to I.A.R. 28(b)(2).

14
15

6. Transcript. Appellant requests the standard transcript pursuant to I.A.R. 25(c) with
the addition of all motion heatings before the District Court before and during trial,

16

including but not limited to the motion hearings on 10 October 2007, 17 October

17

2007, 1 November 2007, and 15 November 2007. A compressed transcript is

18

requested pursuant to I.AR. 26(m). The total number of pages has been estimated

19

at 1300.
7. Idaho Appellate Rule 17(k) certification. Undersigned counsel certifies:

20
a. That a copy of this Notice of Appeal has been served on each reporter in
21

this matter pursuant to Idaho Appellate Rule 17(k)(l);

22

b. That an estimated transcript fee of $200 .00 has been submitted to the clerk

23

of the district court with this Notice of Appeal pursuant to I.A.R. 17(k)(2),

24

24(b) and 24(c);
NOTICE OF APPEAL: PAGE 2 OF 3
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I

1

c. That an estimated record fee of $100.00 has been submitted to the clerk of

2

the district court with this Notice pursuant to I.A.R. 17(k)(3) and 27(c);

3
4

d. That the appellate filing fee is zero dollars pursuant to I.A.R. 23(a)(8);
e. That service has been made upon all parties required to be served pursuant
to I.A.R. 20 and upon the Idaho Attorney General pursuant to I.A.R. 17(k)

5
(5) and Idaho Code§ 67-1401(1).

6
DATED this 24th day of July 2008.
(L

7

WHITNEY & WHITNEY, LLP

B~~~~

8
9

CERTIFICATE OF SERVICE

11

13
14
15
16
17
18

19 .
20
21

22

_J

Attorneys for Petitioner

10

12

_J

I hereby certify that on the 24th day of Jnly 2008 a hue and correct copy of the
foregoing document was served on the following by the method indicated.
Mr. William W. Thompson, Jr.
Latah County Prosecuting Attorney
Latah County Courthouse
P.O. Box 8068
Moscow, ID 83843

[x]

[J
[J
[ J
[x]

Mr. Lawrence G. Wasden
Idaho Attorney General
P.O. Box 83720
Boise, ID 83720-0010

[J
[ J
[ J

Ms. Sheryl Engler, Court Reporter
Latah County District Comt
P.O. Box 8068
Moscow, ID 83843

[J
[J

Ms. Jodi Stordiau, Conrt Reporter
Latah County District Court
P.O. Box 8068
Moscow, ID 83843

23,

[x]

[ J
[x]

[J

[J
[J

U.S. Mail, first class postage prepaid
Hand delivery
Facsimile
Federal Express
U.S. Mail, first class postage prepaid
Hand delivery
Facsimile
Federal Express
U.S. Mail, first class postage prepaid
Hand delivery
Facsimile
Federal Express
U.S. Mail, first class postage prepaid
Hand delivery
Facsimile
Federal Express

~~tV~

24
NOTICE OF APPEAL: PAGE 3 OF 3
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff/Respondent
vs.
TIM CARL MANTZ
Defendant/ Appellant

)

)
)
)
)

Supreme Court Case No. 35540
CLERK'S CERTIFICATE

)
)

)
)

____________ ))
I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial
District of the State of Idaho, in and for the County of Latah, do hereby certify that the
above and foregoing transcript in the above entitled cause was compiled and bound
under my direction as, and is a true, full, complete and correct transcript of the pleadings
and documents as are automatically required under Rule 28 of the Idaho Appellate Rules.
I do further certify that all exhibits, offered or admitted in the above entitled cause
will be duly lodged with the Clerk of the Supreme Court along with the court reporter's

transcript and the clerk's record, as required by Rule 31 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

said Court at Moscow, Idaho this J!l!!?Iay of

'1] Oi >l1rJ.P-L 1

2008.

Susan R. Petersen, Clerk of the
District Court, Latah County, ID

By

ClwafL~tv.__
Deputy Clerk

CLERK'S CERTIFICATE - 1

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,
Plaintiff/Respondent
vs.
TIM CARL MANTZ,

)
)

Supreme Court No. 35540

)
)
)

CLERK'S CERTIFICATE
RE: EXHIBITS

)
)

)
)
Defendant/ Appellate.
____________
)

I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial
District of the State of Idaho, in and for the County of Latah, do hereby certify that the
following Preliminary Hearing, Motions to Suppress, Jury Trial, and Sentencing Exhibits:
STATE'S EXHIBITS (Preliminary Hearing):
#1 #2 #3 -

Aerial Map - Admitted, Not Sent
Digital Photograph - Admitted
Digital Photograph - Admitted

DEFENDANT'S EXHIBITS (Preliminary Hearing)
#11 - Lab Report - Admitted
STATE'S EXHIBITS (Motions to Suppress)
#1#2 #3 #4 #5#6 -

Photograph with Photo Index - In Evidence 10/17/2007
Two Photographs - In Evidence 10/17/2007
Two Photographs - In Evidence 10/17/2007
Two Photographs - In Evidence 10/17/2007
Two Photographs- In Evidence 10/17/2007
Two Photographs~ In Evidence 10/17/2007

CLERK'S CERTIFICATE RE: EXHIBITS - 1
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DEFENDANT'S EXHIBITS (Motions to Suppress)
#A- Dispatch Record Incident Detail- in Evidence 10/17/2007
#B - Sgt. Jordan's Report- In Evidence 10/17/2007
#C - Officer Skiles' Report - In Evidence 10/17/2007
STATE'S EXHIBIT'S (Jury Trial)
#1-

Aerial Photograph of Flat Creek Road Area - In Evidence for Illustrative Purposes only on
4/1/08 and for all purposes on 4/8/08 - NOT SENT

#3#4#5#6#7#8#9#10#11#12#13#14#15#16#17#18#19#20#21#22#23#24#250
#26#27#28#29#36#37#38#39#40#41-

Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/ 7/ 08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Transcript of Phone Message from Hoidal to Merrell - In Evidence for Illustrative
Purposes Only 4/1/07
CD of Phone Message from Hoidal to Merrell - In Evidence 4/1/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08

CLERK'S CERTIFICATE RE: EXHIBITS - 2
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#42 #43 #44 #45 #46 #47 #48 #49 #50 #51 #52 #53 #54 #55 #56 #57 #58 #59 #60 #61 #63 #64 -

Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph - In Evidence 4/ 7/ 08
Photograph - In Evidence 4/7/ 08
Photograph- In Evidence 4/7/08
Photograph - In Evidence 4/7/08
Photograph- In Evidence 4/7/08
Line Map - In Evidence 4/8/08
Aerial Photo Map - In Evidence 4/8/08

DEFENDANT'S EXHIBITS (Jury Trial)
ABCDHKMN-

ISP Forensic Services Gunshot Residue Lab Report - In Evidence 4/7/08
Affidavit~ In Evidence 4/7/08
ISP Forensic Services Evidence Submission - In Evidence 4/7/08
March 1, 2007, Letter from Vietmeier - In Evidence 4/7/08
Right of Way Easement - In Evidence 4/ 7/ 08
CD- Rejected 4/8/08
Enlarged Photo - Rejected 4/8/08 - Not Sent
Enlarged Photo - In Evidence 4/8/08 - Not Sent

will be lodged with the Clerk of the Supreme Court in accordance with the
Appellate Rules.
I do further certify that the following exhibits:
STATE'S EXHIBITS (Jury Trial)
#2- CD of Karl Hoidal's Preliminary Hearing Testimony- Never Offered
#2A - Transcript of Karl Hoidal' s Preliminary Hearing Testimony - Never Offered
#30- Brian Hoidal's 2/21/07Statement - Never Offered
CLERK'S CERTIFICATE RE: EXHIBITS - 3
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#31#32 #33 #34#35 #62 -

BrianHoidal's 2/27/07 Statement- Never Offered
Tamye Lisher' s 2/ 20/ 07 Statement - Never Offered
Tamye Usher's 4/1/07 Statement- Never Offered
Dana McGreal's 4/30/07Statement- Never Offered
Ken McGreal's 4/30/07Statement- Never Offered
Certified Copy of Record of Survey - Never Offered

DEFENDANT'S EXHIBITS (Jury Trial)
EFGI-

JL0-

Officer Tim Besst' s Report - Never Offered
Hand Drawn Map Diagram - Never Offered
Zackary J. Workman 3/26/08 Statement - Never Offered
CD - Never Offered
CD - Never Offered
CD - Never Offered
Vietmeier's 3/13/07 Report - Never Offered

STATE'S EXHIBITS (Sentencing)
#1 -

Five page letter from Jack Hennigar to the Court dated June 11, 2008 - Never
Offered

DEFENDANT' EXHIBITS (Sentencing)
# A - Photocopies of pretrial motion in CR06-1326 and CR05-4052 on Tim Mantz
and a receipt #0156970 dated 6/19/08- Never Offered
are being retained by the District Court as they were never offered at trial.
AND FURTHER that the Pre-Sentence Investigation Report, transcript of the
Preliminary Hearing held on June 7, 2007, transcripts of all Motion Hearings held on
October 10, 2007, October 17, 2007, November 1, 2007, and November 15, 2007, will be
lodged as exhibits as provided by Rule 31(a)(3), IAR.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said Court at Moscow, Idaho this .i!l.'!!:-day of '77 (91){;}111 lu/1 , 200£.

Susan R. Petersen, Clerk of the
District Court, Latah County, ID
By

r:f2a aau Cent !flJYDeputy Clerk
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH

STATE OF IDAHO,

)

)
)
)

Plaintiff/Respondent,
vs.

Supreme Court Case No. 35540
CERTIFICATE OF SERVICE

)
)

)

TIM CARL MANTZ

)
)

Defendant/ Appellant.
____________
)
I, Ranae Converse, Deputy Court Clerk of the District Court of the Second Judicial District of
the State of Idaho, in and for the County of Latah, do hereby certify that I have mailed, by United
States mail, one copy of the Presentence Investigation Report, Reporter's Transcript and Clerk's
Record to each of the attorneys of record in this cause as follows:
LAWRENCE WASDEN
ATTORNEY GENERAL
POBOX83720
BOISE, ID 83720-0010

THOMAS W. WHITNEY
ATTORNEY AT LAW
P.O. BOX 8417
MOSCOW, ID 83843

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at
Moscow, Idaho this fl_'-0aay of
{)IJ£m1,LPP 2008.
·

'17

Susan R. Petersen, Clerk of the
District Court, Latah County, ID
By

Tua.1 UJ-a1Jt;UL.
Deputy Clerk

CERTIFICATE OF SERVICE
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